TITLE 6. ECONOMIC SECURITY
CHAPTER 5. DEPARTMENT OF ECONOMIC SECURITY - SOCIAL SERVICES
ARTICLE 49. CHILD CARE ASSISTANCE
Section
R6-5-4901. Definitions
R6-5-4904- R6-5-4902. Access to Child Care Assistance
R6-5-4905- R6-5-4903. nitiat Eligibility Interview
R6=-5-4912- R6-5-4904. Eligible Activity or Need
R6-5-494H- R6-5-4905. General Eligibility Criteria
R6=5-491+4 R6-5-4906. Income Eligibility and Family Size Criteria
R6-5-4906- R6-5-4907. Verification of Eligibility Information
R6-5-49+6- R6-5-4908. Speetal TANF-related Eligibility Criteria
R6-5-4913- R6-5-4909. AppheantsandReetptents Clients as Child Care Providers
R6-5-4907 R6-5-4910. Withdrawal of an Application
R6=5-4968: R6-5-4911. Child Care Assistance Approvats-andDentats Approval, Denial, and
Termination
R6-5-494++ R6-5-4912. Waiting List for Child Care Assistance
R6-5-491+5- R6-5-4913. Fee Level and Copayment Assignment
R6-5-4948- R6-5-4914. Authorization of Child Care Assistance
R6=5-491+9- R6-5-4915. Time Limit for Child Care Assistance
R6-5-4916. Change Reporting Requirements
R6-5-4909- R6-5-4917. +2-menth-Review Twelve-month Redetermination

R6-5-492+ R6-5-4918. Notification Requirements



R6-5-49140. R6-5-4919. Reinstatement of Child Care Assistance
R6-5-4920Dentat-ortermination-of-Chitd-Care-Assistanee Repealed
R6-5-4923- R6-5-4920. Overpayments

R6-5-4924- R6-5-4921. Appeals and Hearings

R6-5-4922. Intentional Program Violation

R6-5-4925-R6-5-4923. Maximum Reimbursement Rates for Child Care

are Repealed

ARTICLE 49. CHILD CARE ASSISTANCE
R6-5-4901. Definitions

A. Location of Definitions. Definitions applicable to this Article are found in the following:

Definition Section or Citation
“ADHS” R6-5-4901(B)
“ADHS-certified Group Home” R6-5-4901(B)
“ADHS-licensed Child Care Center" R6-5-4901(B)
"Adult" R6-5-4901(B)
“Appellant” R6-5-4901(B)
“Applicant” R6-5-4901(B)
“Application” R6-5-4901(B)
“Application File Date” R6-5-4901(B)
“Authorized” R6-5-4901(B)
“Availability” R6-5-4901(B)



“Business Day” R6-5-4901(B)

“Caretaker” R6-5-4901(B)
“Caretaker Relative” AR.S. § 46-801
“Cash Assistance” R6-5-4901(B)
“Cash Assistance Participant” R6-5-4901(B)
“Child Care” R6-5-4901(B)
“Child Care Assistance” R6-5-4901(B)
“Child Care Provider” R6-5-4901(B)
“Client” R6-5-4901(B)
“Countable Income” R6-5-4901(B)
“Day” R6-5-4901(B)
Dect R6-5-4901(B)
“DCS” R6-5-4901(B)
“De Novo" R6-5-4901(B)
“Denial” R6-5-4901(B)
“Deny” R6-5-4901(B)
“Department” R6-5-4901(B)
“Dependent” R6-5-4901(B)
“DES” R6-5-4901(B)
“DES-certified Child Care Provider” R6-5-4901(B)
ZEITC” R6-5-4901(B)
“Eligibility Criteria” R6-5-4901(B)
“Eligible Activity” R6-5-4901(B)



“Eligible Child”

“Eligible Family”

<

‘Eligible Need”

<

‘Employment”

‘CESOL”
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‘Family Size”

“Federal Poverty Level”

“Foster Care”

“Foster Parent”

‘CFPL”

“Full-day Unit”

‘CGED”
"Good Cause"

"Grant Diversion"

"Grant Diversion Period"

'

'High School Equivalency Diploma"

"HSE Diploma"

“Homeless or Domestic Violence Shelter”

“Income”
CCIPV”

“Jobs Program”

“Jobs Program Participant”

“Licensed or Certified Medical Personnel”

R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)
R6-5-4901(B)



“Local Office” R6-5-4901(B)

“Mailing Date” R6-5-4901(B)
“Minor Parent” R6-5-4901(B)
“Negative Action” R6-5-4901(B)
“Noncertified Relative Provider” R6-5-4901(B)
“Notice Date” R6-5-4901(B)
“Office of Appeals” A.R.S.§41-1992
“0IG” R6-5-4901(B)
“Other Related Child” R6-5-4901(B)
“Overpayment” R6-5-4901(B)
“Parent” R6-5-4901(B)
“Part-day Unit” R6-5-4901(B)
“Positive Action” R6-5-4901(B)
“Redetermination” R6-5-4901(B)
“Referral Receipt Date” R6-5-4901(B)
“Request for Hearing” R6-5-4901(B)
“Responsible Person” R6-5-4901(B)
“Self-employment” R6-5-4901(B)
“SMI” R6-5-4901(B)
“TANE” R6-5-4901(B)
“Tax Claimant” R6-5-4901(B)
“Tax Dependent” R6-5-4901(B)
“Time Limit” R6-5-4901(B)



|

“Transitional Child Care” R6-5-4901(B)

“Unwed Minor Parent” R6-5-4901(B)
“USDA” R6-5-4901(B)
“Waiting List” R6-5-4901(B)
“Work” R6-5-4901(B)

The following definitions apply to thts-Article_ 49 unless the context otherwise requires:

1. "ADHS" means the Arizona Department of Health Services.

[>>

“ADHS-certified Child Care Group Home” means a Child Care Provider who is certified

by ADHS under A.R.S. § 36-897.01.

“ADHS-licensed Child Care Center” means a Child Care Provider who is licensed by

[«

ADHS as prescribed in A.R.S. § 36-881.
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‘Adult” means a person age 18 or older.
25.  “Appellant” means an appheant-orreeiptent-ofassistanee-Applicant or Client of Child

[+

Care Assistance who is appealing a negattve-acttonrNegative Action by the Department.

4-6. “Applicant” means a person who has filed an appheatien-Application for Child Care

Assistance.



7. “Application” means an Application form for Child Care Assistance.

8. “Application File Date” means the date any Child Care Administration office receives an
Application. Applications are only accepted on Business Days. When an Application is
submitted after the end of a Business Day, the Application File Date is the following

Business Day.

59.  “Authorized” means having approval granted to an Eligible Family or Eligible Child
by the Department for the specific amount of Child Care Assistance for a specific period

of time.
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10. “Availability” means the portion of time in which a Caretaker is able to provide care to

the Caretaker's own child, as determined by the Department, because the Caretaker is not

participating in an Eligible Activity.
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11. “Business Day” means Monday through Friday from 8:00 a.m. to 5:00 p.m., excluding

Arizona state holidays, as provided in A.R.S. § 1-301.

12. “Caretaker” means a Parent, Caretaker Relative, or Legal Guardian who takes care of a

child needing Child Care Assistance.

%:13.“Cash Assistance” means the program administered by the DES Family Assistance
Administration that provides temporary Cash Assistance to needy families.

9-14. “Cash Assistance partretpantParticipant” or "CA Participant" means a recipient of
Cash Assistance.

+6-15. “Child eareCare” means the compensated service the—Departmentprovides—that is
provided to a child who is unaccompanied by a parent-Parent or guardian during a portion

of a 24-hour day.



H=16. “Child Care Assistance” means mefiey-monetary payments for ehttd—eare-Child Care

services paid by the Department for the benefit of an ehgtble-famttyEligible Family.

+2:17. “Child Care Provider” means a—chid—eare—facthtyheensed—underARS—Fitte36;

reeogntzed—Indtan—Tribes—an ADHS-licensed Child Care Center, DHS-certified Group

Home., DHS-certified Child Care Provider, Noncertified Relative Provider, or regulated

Child Care Provider on military installations or within federally recognized Indian Tribes.

+3-18. “Client” means a person who has regtested-has-been referred for, or who is currently

recerving-approved for, Child Care Assistance.

+4:190. “Countable teemelncome” means the gross teeme—Income of individuals

included in famiby-size-Family Size that the Department considers to determine eligibility

and calculate an assistance amount.

21. "DCC" means the Division of Child Care.

22. "DCS" means the Arizona Department of Child Safety.
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23. “De Novo” means a fresh, independent determination of the matter at stake.

+8:24. “Denial” or “Deny” means a formal decision of ineligibility on an

appheattorApplication, referral, or request for Child Care Assistance.

+9:25. “Department” or "DES" means the Arizona Department of Economic Security.



26-26. “Dependent_Child” ehttd—means a person less than age 18, who resides with the

teartApplicant, and whom the appheant-Applicant has the legal financial obligation
to support.

2+27. “DES-certified ehid-eare-previderChild Care Provider” means a prevtder_ Child Care
Provider who is certified by the Pepartment-ofFEeonomie-Seenrtty-Department under

A.R.S. § 46-807, and who provides care in either the child’s home or the Child Care

Provider's own home.

24-28. “EITC” means Earned Income Tax Credit and is a federal treemre-Income tax credit

for low-income wesking-Working individuals and families.
25-29. “Eligibility erttertaCriteria” means the requirements an individual or family must-are
required to meet to receive Child Care Assistance.

26:30. “Eligible aetrvityActivity” means a specific type of activity that causes an appheant

Applicant or reetptent—Client, and any other parent—Parent or responstble—person
Responsible Person in the ehgibte—famty—Eligible Family, to be unavailable to provide
care to thetr—ehttdren Eligible Children for a portion of a 24-hour day, and that partially
determines the amount of Child Care Assistance an—eligtble—famty—shal—reeerve—the

Eligible Family receives.

2731. “Eligible ehttdChild” means a child who is less than 13 years of age_at the time of




28-32. “Eligible famtyFamily” means a group of persons whose needs, meemelncome, and
other circumstances are considered as a whole for the purpose of determining eligibility
and amount of Child Care Assistance.

29-33. “Eligible nreedNeed” means a specific type of need that causes an appheant-Applicant

or reetprentClient, or any other parent-Parent or responstbtepersorResponsible Person in

the—ehgtbte—famty—an Eligible Family; to be unavailable or incapable to provide ehtd

care-to thetr an Eligible Family's children for a portion of a 24-hour day, and that partially

determines the amount of Child Care Assistance an ehgibtefamity-Eligible Family shall

receive.

34. "Employment" means the performance of duties for wages or salary on a regular basis for

an_emplover who directs Work activities through assiened Work hours or assigned

projects, and who withholds federal and state taxes from wages or salary: or

Self-employment.

36-35. “ES5-6->“ESOL” means English for Speakers of Other Languages.

32:36. “Family stzeSize” means the number of individuals considered when determining

meome—Income eligibility, and includes the appheantApplicant, Client, other parent

Parent or respenstble—persenResponsible Person, and their—dependent—ehtdren the

Dependent Children who reside in the same household, subject to R6=5-4H4
BIR6-5-4906(D).
33-37. “Federal peverty—evet Poverty Level” or “FPL” means the—peverty—the same as

“poverty line” defined at 42 U.S.C. 9902(2) gutdehnes—tssted—by—the—Ynited—States
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ReeonethtattonAet-of+98+-and is reported annually in the Federal Registers, which are-is
converted into monthly amounts by the Department: whteh-shaltbecome-—effeetivefortse

m-determintg and is used to determine eligibility for Child Care Assistance-en—the-first

the—custody-of-ateensed-fosterparent-care and supervision provided to a child who is in

the custody of DCS or Tribal child protective services.

35:39. “Foster parentParent” means any person heensed—by-theDepartmentoramAtrtzona
Fribe-toprovidefor-the-ott-ofhome-approved by DCS or Tribal child protective services

to provide for the out-of-home care, custody, and control of a child.

3740. “cEP>“GED” means General—Equivaleney—Diplema—General Education

Development, which is a system of standardized examinations that entitle those who pass
to be eligible to receive a High School Equivalency Diploma in the State of Arizona.

41. "Good Cause" means, for the purpose of reopening a hearing, that a non-appearing party's
failure to appear at the hearing, or to timely notify the hearing officer, was beyond the

party's reasonable control.



42. "Grant Diversion" means one non-recurring payment equal to three months of Cash

Assistance to divert the Cash Assistance Participant from ongoing Cash Assistance when

the participant is likely to gain full-time Employment within 90 Days.

43. "Grant_Diversion Period" means the three-month period that the Grant Diversion

payment covers.
44. "High School Equivalency Diploma" or "HSE Diploma" means an educational certificate

that is comparable to a high school diploma.

39-45. “Homeless shelteror Domestic Violence Shelter” means a public or private nonprofit

program that is targeted to assist homeless families and is designed to provide temporary
or transitional living accommodations and services to assist such families toward
self-sufficiency.

40-46. “Income” means combined earned and unearned neome-—combired Income.

'

47. "Initial Determination" means the decision by Department staff regarding a Client's

eligibility to receive Child Care Assistance after Department staff verify all required

criteria.

'

48. "Intentional Program Violation" or "IPV" means a deliberate act or omission for the
purpose of establishing or maintaining eligibility for Child Care Assistance, for

increasing or preventing a reduction in assistance, or for decreasing assigned copayments.

4+49. “Jobs_Program” means the program established by the Department to ensure that a

TANF CA Participant complies with work requirements. as prescribed in 42 U.S.C. 607

and A.R.S. § 46-299.



42-50. “Jobs parttetpantProgram Participant” means a patrtretpant-TANF CA Participant who
is participating in the Jobs pregram-Program as a condition of receiving Cash Assistance.

S1. “Legal Guardian” means a person with court-appointed guardianship who has been given
the power and responsibility of a Parent over a minor child. Legal guardianship does not
constitute legal or financial responsibility.

52. “Licensed or Certified Medical Personnel” means a licensed physician, certified

physician assistant, certified nurse practitioner; or certified psychologist or certified

behavioral health specialist for mental or emotional conditions only.

43-53. “Local effteeOffice” means a €EA-DCC location that is designated as the location in
which Child Care Assistance apptreatrons—Applications and other documents are filed
with the Department and in which eligibility and assistance amounts are determined for a

particular geographic area of the state.

45-54. “Mailing dateDate” means, when used in reference to a document sent first-class,

postage prepaid, through the United States mail, sreans-the date:

a. Shown on the postmark;

b. Shown on the postage meter mark of the envelope, if there is no postmark; or

c. Entered on the document as the date of its completion, if there is no legible postmark
or postage meter mark.

46-55. “Minor parentParent” means a parent-Parent less than the age of 18 years.
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4756. “Negative aettonAction” means one—of—the—Department—actions—desertbed—in

termination of services, such as decreasing the amount of assistance or increasing the fee

level and copayment for Child Care Assistance.
48:57. “Noncertified refatrve—providerRelative Provider” means a person contracted with

DCC as a Child Care Provider who is at least 18 years of age, who is by blood, marriage,

or adoption, the grandparent, great grandparent, sibling not residing in the same

household, aunt, great aunt, uncle or great uncle of the—ehgibteehitd;—_an Eligible Child,
and who provides ehttd—eare—Child Care services to an—ehgible—ehild—and—meets—the
Pepartment’srequirements-to-be-anoncertifredretatrve provider-the Eligible Child.

49-58. “Notice dateDate” means the date that appears as the official date of issuance on a

document or official written notice the Department sends or gives to an appheant

Applicant or reetprentClient.

50-59. “OSP—er—Offtee—of—SpeetalInvestigations™ ‘OlG” means the Office of Inspector

General, the Department office to which €€A-DCC refers cases for investigation of

certain eligibility information, investigation and preparation of fraud charges,
coordination and cooperation with law enforcement agencies and other similar functions.
5+60. “Other retated—ehttdRelated Child” means a child who is related to the appheant

Applicant or reetprent—Client by blood, marriage, or adoption, and who is not the

apphreant's-Applicant's or reetptent’s-Client's natural, step, or adoptive child.

52-61. “Overpayment” means a Child Care Assistance payment received by a ehttd—eare

previder-Child Care Provider or for an ehgible—famtty-Eligible Family that exceeds the

14



amount to which the prevtder-Child Care Provider or famty-Eligible Family was lawfully

entitled.

53-62. “Parent” means the biological mother or father whose name appears on the birth
certificate, the person legally acknowledged as a mother or father, a father who has had
an adjudication of paternity, or the adoptive mother or father of the child.

54-63. “Positive aettorrAction” means the approval, increase, or resumption of service such

as increasing the amount of assistance or decreasing the fee level and copayment.

64. “Qualified Alien” means the same as defined at 8 U.S.C. 1641(b).

65. "Redetermination" means the Department's review of all factors affecting an Eligible

Family's continued eligibility and assistance amount.

66. "Referral Receipt Date" means the date any DCC office receives a referral from DCS, a

Tribal child protective services, or the Jobs Program for Child Care Assistance.

5767. “Request for Hearing” means a clear written expression by an appheant-Applicant or

reetptertClient, or such person’s representative, indicating a desire to appeal a

Department decision to ahtgher-atthortty the Office of Appeals.

58-68. “Responsible persenr Person” means one or more persons, residing in the same
household, who have the legal respenstbiity-obligation to financially support:

a. One or more of the children for whom Child Care Assistance is being requesteds; or

15



b. The appheant-Applicant or recipient of Child Care Assistance.

69. "Self-employment" means a legal Work activity engaged in by an individual who has no

employer, earns an adjusted hourly payment that is equal to or greater than Arizona

minimum wage, has no federal or state taxes withheld from wages or salary, and who

carries on a trade business as one of the following: a sole proprietor or an independent

contractor; a member of a partnership; or an individual who is otherwise in business for

that individual.

70. "SMI" means State Median Income, a three-year estimate of the median Income for a

four-person household in each state, derived from the American Community Survey
conducted by the United States Census Bureau. SMI is announced annually by the United
States Department of Health and Human Services. Administration for Children and
Families, Office of Community Services.

71. "TANF" means Temporary Assistance for Needy Families.

6+72. “Tax Claimant” means arelatrve-more-than-age+7+an Adult who resides with a parent

Parent who has applied for or is receiving Child Care Assistance, and who states thetr an

intention to claim any member of the ehgtbte—-famtty-Eligible Family as a tax-dependent

Tax Dependent on a federal or state #reeme-Income tax return for the current calendar

year, to be filed in the following calendar year.



62-73. “Tax Dependent” means a member of an ehgible—famty—applymgfor-oerreeetrving

Ehitd—Care—Asststanee-Eligible Family who is included in famiy—stzeFamily Size, and

who the tax—etatmant-Tax Claimant states an intention to claim as a dependentDependent
on a federal or state #reeme-Income tax return for the current calendar year, to be filed in
the following calendar year.

63-74. “Time Limit” means that each child in the ehgtble—famtty—Eligible Family may
receive no more than 60 cumulative months of Child Care Assistance in a lifetime, unless

the parentParent, earetaker—retative—Carctaker Relative, or legal guardian of the child

needing care ean—is able to prove the Parent, Caretaker Relative, or legal guardian is

making efforts to improve skills and move toward self-sufficiency, under A.R.S. §

46-803d546-803(L)(1).

75. "Transitional Child Care" means time-limited Child Care benefits that are available to

former Cash Assistance families for 24 months.

76. "Unwed Minor Parent" means a person less than 18 years of age who is a Parent and has

never been married.

'

77. "USDA" means the United States Department of Agriculture.

65:78. “Waiting List” means the prioritization of appheants-Applicants by the Department to
manage resources within available funding by placing appheants-Applicants determined
eligible for Child Care Assistance on a list, until the Department determines that

sufficient funds are available to fund Child Care Assistance for families on the list.
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66-79. “Work” means the performance of duties on a regular basis for wages or salary.
R6-5-4964- R6-5-4902. Access to Child Care Assistance

A. Application for Child Care Assistance.

1. Any person may apply for Child Care Assistance by filing, either in person or by mail. a

Department-approved apphreatrorr Application form with any €€A DCC office.

Department-approved Application is only accepted on a Business Day. When an

Application is submitted after the end of a Business Day, the Application File Date is the

following Business Day. A Department-approved Application shall include

a. The legible name, phone number, and address of the person requesting asststanee

Child Care Assistance; and

b. The written or electronic signature, under penalty of petjury law, of the appleant

Applicant or, if the appheant Applicant is incompetent or incapacitated, semeene

tegaltyauthorizedtoactonbehalfof the-appireant the Applicant's legal

representative.

3. In addition to the identifiable information described in subsection (A)(2), a completed

appheatton Application shall contain:

a. The names of all persons living with the applicant and the relationship of those

persons to the applicant, and

b. All other eligibility information requested on the application form.
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€B. Referral for Child Care Assistance.

1. Jobs Program Participants. €ashAsststance-parttetpants TANE CA Participants in obs

approved-workaettvittes Jobs Program-approved Work activities who request ehttd-eare

Child Care shall be referred by the Jobs Program for Child Care Assistance.

2. €EhidProtectiveServicesFamthes(EPSHDCS or Tribal child protective services families.

E&PRS DCS or Tribal child protective services shall refer families whom DCS or Tribal

child protective services deem eligible for Child Care Assistance on a case-by-case basis.

3. €PSandDBbbFesterFamtites—DCS or Tribal child protective services foster families.
€PSorBbD DCS or Tribal child protective services shall determine eligibility for and
refer children in the care, custody, and control of BES DCS or Tribal child protective
services who need ekttd-eare Child Care services, as documented in a festereare Foster

Care case plan.

R6-5-4965. R6-5-4903. Hnitial-Eligibility Interview

19



A. Upon receipt of an rdentifrable-appheatton Application, the Department shatt may schedule

an itad eligibility interview fer with the applicant Applicant. Hpenrequest-the Department

B:B. During the eligibility interview, a Department representative shatt may:

1. Assist the appheantin Applicant with completing the appheattenform Application;

2. Witness-the-stgnature-of the-appheant Review any verification information already

provided;

3. Discuss information pertinent to the-appheants-ehttd-eare cach Applicant's Child Care

needs, including;

a. The terms, conditions, and obligations of the Child Care Assistance program;

b. Any additional verification information as-presertbednR6-5-4906-whteh that the

appheantirust Applicant is required to provide-fer-to the Department-te-eoneluade-the

Libit hation:

c. The Department practice of exchanging eligibility and ireeme Income information

among Department programs;

20
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4.

The coverage and scope of the Child Care Assistance program,;

pplicant's

The requt

beecomesknown: six-child limit for Child Care Assistance;

The Applicant’s rights. including the right to appeal a Negative Action;

The Applicant’s duties, including DES required copayments. additional charges

imposed by a Child Care Provider, and the ten-Business Day change reporting
requirement; and

Overpayments for failure to make timely change reports.

Review the penalties for perjury, and fraud, and IPV, as printed on the appheation

Application;

21



93. Provide the-foHowig information, including United State Internal Revenue

Service EITC information, to assist the family in continuing to move toward

self-sufficiency+;

22



23



6. Refer the Applicant to services available through the Department, if applicable, including

child support services and Employment services.

R6=5-4912. R6-5-4904. Eligible Activity or Need
A. Eligible activities-andneeds for Child Care Assistance-are-desertbedn-this-subseetion

include:

1. Employment-Full or part-time employment Employment, including Self-employment for

monetary-eompensation;
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2.

[+

Education and training activities with a minimum Work requirement of 20 hours per

week:

Full-time education and training activities that lead to one of the following certification

or degrees in a program that is reasonably related to an employment goal that may lead to

a sufficient starting wage that may eliminate the need for public assistance, once

employed:

a. Vocational certification;

b. Technical certification;

¢. Trade certification;

27



d. Associate degree: or

¢. Bachelor degree.

A Teen Parent in education and training activities, including high school, GED or HSE

Diploma preparation classes, ESOL classes, or remedial educational activities in pursuit

of a high school diploma or HSE Diploma:

28



6. Participation in Grant Diversion;
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67, Unable or Bnavatlable-toProvide unavailable to provide Child Care. Ehents-whe

a. A €hents Client who are is unable to care for their the Client's own child or children

due to a physical, mental, or emotional disabthty-are condition is eligible for Child
Care Assistance when the diagnosis, inability to care for the Client's child or children,
and anticipated recovery date ¢or the date of the next medical evaluation)-heve-been

are verified by a +

health-speetatist Licensed or Certified Medical Personnel.

&b. Ehents A Client participating in a drug rehabilitation program are is eligible for

Child Care Assistance to participate in aettvities-as—speetfred-by-the drug

rehabilitation program activities.

30



ec. €hents A Client participating in a court-ordered community service program atre

is eligible for Child Care Assistance to support required community service

participation as-speetfied ordered by the court.

£d. €Ehents A Client who arerestdents is a resident of a hemeless-or-domestie

viotenreeshelter-are Homeless or Domestic Violence Shelter is eligible for Child Care

Assistance based on shelter residency; and en verification provided by anauthorized

a shelter representative-at-the-shelter—Chitd-Care-Assistanee-shal-eover:
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B. DCS or Tribal child protective services referred families and DCS or Tribal child protective

services Foster Families.

1. Child Care Assistance shall be provided to families in a DCS or Tribal child protective

services case plan, or to children who are in the care. custody, and control of DCS or

Tribal child protectiv i an ho n hil are_Assistance according to a

Foster Care case plan.

2. Eligibility for Child Care Assistance under this provision is determined by DCS or child

protective services.

R6-5-49H- R6-5-4905. General Eligibility Criteria

A. Applicant and ReetprentResponstbiiity Client responsibility.
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1. An appheant Applicant for or reetptent Client of Child Care Assistance shall cooperate
with the Department as a condition of initial and continuing eligibility. The ekent Client

shall:

a. ‘©tve Provide the Department complete and trathfut accurate information;

and Not withhold any information that may affect eligibility determination; and

c. Comply with all the-Departments-proeeduralrequirerments requirements outlined in

this Article.

2. The Department may deny an appheatton Application fer-orreduee-or-terminate
assistanee; if the eltent Applicant fails or refuses to cooperate with the Department to

determine eligibility.

B. Ehgible-Appheants Eligibility for Child Care Assistance.
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restde-with-the-ehild-needing-eare-and-shalt-be An individual may be eligible to receive

Child Care Assistance if the individual resides with the child or children for whom

assistance is requested and the individual is:
a. The parent Parent of the child or children T rsbet ; Or

b. The carctakerretatis

“erand;”“great;-or—great-great> Caretaker Relative of the child or children: or

c. A court-appointed legal guardian for the child or children for-whomasststaneets

oftegal-guardianship-has-beentnittated resides with two different Caretakers

intermittently, the Department shall determine the individual who is eligible to apply

for Child Care Assistance.

. When more than one apptreant Applicant resides in the home, or the child or children

resides with two different earetakers Caretakers intermittently, the Department shall

determine the individual who is eligible appheantfor to apply for Child Care Assistance.
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43, If the ehent Client hasnotbeenappotnted-asa is not the legal guardian when the

Department authorizes Child Care Assistance, the ekent Client shall to continue the tegat

appointment process for-appomtment-morder to retain eligibility for Child Care

Assistance.

C. Arizona Restdeneyrestdeney. The ehent Client and the child or children for whom asststanee

Child Care Assistance is requested shall be Arizona residents and the child or children shall

be physically present within Arizona at the time Child Care is provided.

. Age of the Shild child. Anehgibte A child is eligible from birth through 12 years of age

e at the time of eligibility

determination or re-determination.

. Citizenship and Fegal-RestdeneyReqguirements: Qualified Alien requirements. The child or

children receiving Child Care Assistance

+—Fhe-ehent-shall be a United States citizen or shal-be-ategatrestdent a Qualified Alien of

the United States at the time of eligibility determination or re-determination.
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F. Eligible Activity or Need need.

1.

The ehentand-any Client and the other parent Parent or respenstble-persen Responsible
Person in the household shall be-engaged engage in an ehgibteaetivity;or-have Eligible

Activity or demonstrate an ehgtbleneed Eligible Need for Child Care Assistance as

preseribed-mR6=5-4912 that causes each elrent;parent;orresponstbleperson Client,

Parent, or Responsible Person to be unavailable to provide care to the each child for

whom assistanee Child Care Assistance is requested.

The Department does not require a tax—etatmant Tax Claimant to be-engaged engage in an

ehgible-aetivity Eligible Activity, unless the tax-elatmant Tax Claimant is the other-parent

Parent of a child or children receiving Child Care Asststanee services.

G. Availability of the Client, Parent, and Responsible Person.

1.

The Department shall consider the avatability Availability of the ekent Client, and-any

other parent Parent, or responstbleperson Responsible Person in the household in

determining eligibility and the amount of Child Care Assistance authorized for each

individual child needing care.

The ehent;parent,and-any-otherresponstbleperson Client, Parent, and any other

Responsible Person in the household shall be unavailable to provide care to the child or

children for whom assistance is bettrg requested for a portion of a 24-hour day due to an

ehgible-aetivity Eligible Activity or need.

. In a family with more than one parentorresponstbleperson Parent or Responsible

Person, the Department shall authorize Child Care Assistance for the pertod-of-time that
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neither the parentnoertheresponsibleperson Parent nor the Responsible Person is

available due to an ehgtble-aetivity Eligible Activity or need.

4. The Department shall not consider the avattabthity Availability of a taxetatmant Tax
Claimant in determining eligibility or amount of Child Care Assistance autherized
Authorized for the elrent*s Client's child or children, unless the tax-ctatmant Tax Claimant

is the other parent Parent of a child receiving Child Care Asststanee services.

H. PreviderSeleetton-and-Arrangements Child Care Provider selection and arrangements.

The Applicant or Client shall select an allowable Child Care Provider. An allowable

Child Care Provider for Child Care Assistance shall be:

ta. ADPHSHeensed-Chitd-Care-Center An ADHS-licensed child care center;

#+b. ADHS-eertiftedgrouphome An ADHS-certified Child Care Group Home;

trc. A DES-certifredfamilychideare-home A DES-certifi hild Care Provi

tvd. ADES-certifted-mhome—eareprovider A Noncertified Relative Provider; or

we. ADES-noneerttftedrelative providers

vt: A regulated provider Child Care Provider, meeting requirements established by

military installations or federally recognized Indian Tribes.
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b2, Shatt The Child Care Provider shall have a Child Care Provider registration

agreement with the Department.

23, The Department shall not authorize Child Care Assistance with a nencerttfred

relative-provider Noncertified Relative Provider when Child Care Assistance is requested

for a €PS DCS or Tribal child protective services referred family; or a €PSorBBD DCS

or Tribal child protective services foster familys.

3. The Department shall not authorize Child Care Assistance with a reneertifted-relative
Noncertified Relative Provider or eerttfredprovider DES-certified Child Care Provider

when:

a. The refatrve-oreertifredprovider Noncertified Relative Provider or DES-certified

Child Care Provider is the natural, step, or adoptive parent Parent of the child or

children for whom assistanee Child Care Assistance is requested;

b. Child Care Assistance is requested by a €ashAsststanee—parttetpant TANE CA
Participant and the relative-or-eerttfied-provider Noncertified Relative Provider or

DES-certified Child Care Provider is included in the same €ashrAsststance TANE CA

grant as the ehttd-eare-appheant Child Care Applicant; or

c. The relative-oreertifted-provider Noncertified Relative Provider or DES-certified
Child Care Provider is included in famthy-stze-Family Size, aspreseribed-n

R6-5-49+4(Dy; is the appheant Applicant for Child Care Assistance, or is the

appteant’s Applicant's spouse.

4. Ifa Client selects an in-home DES-certified Child Care Provider, the Client shall:
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a. Request Child Care Assistance for two or more eligible children or an eligible child

with a disability; and

b. Allow the Department access to all parts of the Client's home where care is provided

when the Department conducts onsite visits to monitor the Child Care Provider.

R6=5-4914- R6-5-4906. Income Eligibility and Family Size Criteria
A. Child Care Assistance WithoutRegard without regard to Income. The Department shall not

determine treeme Income eligibility for Child Care Assistance for-the-feHeowing:

1. A Jobs Program Participant; parttetpants—w

2. €ash—Asststance—partrerpants A__TANE CA Participant who need needs Child Care

Assistance to maintain empleyment Employment.

3. A DCS or Tribal child protective services referred family; and

4. A DCS or Tribal child protective services foster child or children.

B. Child Care Assistance WathRegard with regard to Income. The Department shall determine

meome Income eligibility for Child Care Assistance for the-foHowing:

employment-aspreseribed-mR6=-5-491+6tA): A Client who is transitioning off TANE CA

and needs Child Care Assistance to accept or maintain Employment;

2. Ehents A Client who are is not CashAssistanee-partietpants a TANF CA Participant, but

who need needs Child Care Assistance to accept or maintain emptoyment Employment.
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3.

Feen—parents A Teen Parent who need needs Child Care Assistance for educational

activiticssspreserbedRe-5—4H2 A0
€hents A Client who need—€Ehtd—Care—Assistanee—beeattse—they—are is unable or

unavailable to care for their the Client's own child or children due to:

a. A physical, mental or emotional disability condition;;

b. tetpatton—Participation in a drug treatment or court-ordered community service

programs; or

R6-5-4912(A)6> Residency in a Homeless or Domestic Violence Shelter.

C. Income Maxmmum maximum for Child Care Assistance. The Department shall determine

wmeeme Income eligibility at the Initial Determination by calculating the gross monthly

weeme Income of all family members included in famtby-stze Family Size unless otherwise

excluded-aspreseribednsubseetions (B FH;and1h.

1.

3.

If the gross monthly treeme Income for the family is equal to or less than +65% 165

percent FPL, the family meets the meome Income eligibility requirements for Child Care

Assistance.
If the gross monthly treeme Income for the family exceeds +65% 165 percent FPL, the
family does not meet the tneeme Income eligibility requirements for Child Care

Assistance.

When the Department determines the family is Income eligible at Initial Determination,

the family shall remain Income eligible at Redetermination as long as the family’s gross

monthly Income remains at or below 85 percent of the SMI.
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D. Family Size Determinatton determination. The Department shall include the eeuntabte

eeme Countable Income of every person included in famiby—stze Family Size for the

purpose of determining tneeme Income eligibility as prescribed in this subsection.

1.

Family size shall consist of:

a.

b.

€.

The apptreant Applicant for Child Care Assistance;

The appheant’s Applicant's natural; or adoptive child or children, and step-ehtdren

stepchild or stepchildren who are less than 18 years of age;

Any other parent Parent or responsible—person Responsible Person living in the

household who is legally and financially responsible for either the appheant

Applicant, or for the child or children needing care;

The child or children of the other parent Parent or respenstbte—persen Responsible

Person residing in the same household; and

The tax-etatmant Tax Claimant under-subseetton R6=-5-4H4HDH)3).

When a parent Parent applies for Child Care Assistance for a natural, adoptive, or step

child or children, the Department shall:

b.

eommen-who-need-ehild-eare;make Make one famiy-stze Family Size determination

for the family_if the Applicant and other Adult in the household are married or have a

child or children in common who need Child Care: and

Count the mreome Income of both parents Parents.

When a tax—etatmant Tax Claimant resides in the household with a parent Parent who is

applying for or receiving Child Care Assistance, the Department shall include the tax

etatmant Tax Claimant in famty-stze Family Size if:
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a. The tax—elatmant Tax Claimant states an intention to claim any of the following

members of the ekgible—famty Eligible Family residing in the same household as a

dependent Dependent on the tax—etatmant’s Tax Claimant's federal or state meome

Income tax return for the current calendar year:

i. The parent Parent who is the applreant Applicant;

ii. The parent’s Parent's natural, adoptive, or step child or children less than 18 years

of age;

iii. The parent’s Parent's spouse;

iv. The other parent Parent of the child or children for whom assistance is requested,
or who are currently receiving Child Care Assistance; or

v. The dependent Dependent child or children of the other parent Parent residing in

the household;and who are included in famthy-size Family Size.

b. The tax—etatmant Tax Claimant signs a declaration stating the intention to claim

specific members of the ehgibte—famity Eligible Family as tax—dependents Tax

Dependents for the current calendar year.

4. The Department shall include the tax—etatmant’s—dependent Tax Claimant's Dependent

child or children under less than age 18 and the Tax Claimant's spouse residing in the

same household in famity-stze Family Size.

5. When the appheant Applicant and hts—er—-her the Applicant's spouse are-tegaty—marrted

and-do not reside in the same household, but have the intention of remaining a family, the

Department shall include the spouse in famiy—stze Family Size if the absent spouse is

engaged in an eligible-aetivityanderR6-5-4942 Eligible Activity.
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6. When a earetakerretative Carctake Relative applies for Child Care Assistance for anether

retated-ehtd an Other Related Child only:

a.

Family stze Size shall consist of the ether—retated—ehttd Other Related Child or
children only; and
The Department shall exclude both the earetakerretatitve Caretake Relative and his-or

her the Caretaker Relative's spouse from the famthy-stze Family Size determination.

7. When the appheant Applicant applies for Child Care Assistance for a natural, adoptive,

or step child or children, and also for another—retated—ehttd an Other Related Child or

children, the Department shall make one famiby—=stze Family Size determination for the

family:

a.

Family size shall consist of the appheant Applicant, the appheant>s Applicant's child,

any other related ehgtble—ehidren Eligible Children who need care, and any other

parent Parent or responstbtepersen Responsible Person in the household.

Any-eeme Income received by or for an “etherrelated™ehitd Other Related Child
less than 13 years of age shall be counted if Child Care is being requested for the

chil

o

If there is another relattve Adult in the household who states an intention to claim an

otherretated—ehtld Other Related Child as a dependent Dependent for treeme Income

tax purposes, this-tax-etarmantiust the Tax Claimant shall be the appheant Applicant

for the ehttd Other Related Child. The Department shall determine famtty-stze Family

Size separately for thisehtdunderR6-5-49+4P)t6) the Other Related Child.
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8. When an unwed-mtnorparent Unwed Minor Parent applies for Child Care Assistance for

his—er—her the Unwed Minor Parent's own child_or children, and resides with his-erher

parents the Unwed Minor Parent's Parentsparents:

a.

The Department shall only include the feHewtg Unwed Minor Parent and the Unwed

Minor Parent’s child or children in famtty-stze_Family Size, unless the mmorparent

or—the—miner—parents—ehttdrenr Unwed Minor Parent or the Unwed Minor Parent's
child or children are tax—dependents Tax Dependents.-as-desertbed-tnder—subseetion

fdybetow:

YR  chitd

The Department shall not include the parents Parents and siblings of the anwed-mtnor

parent Unwed Minor Parent in famtty-size Family Size.

The Department shall deem a portion of the monthly gross ecountable—tneome

Countable Income received by the parent Parent or Parents of the minrer—parent

Unwed Minor Parent to be available to meet the needs of the unwed-mimor—parent

Unwed Minor Parent and hts—erher the Unwed Minor Parent's child or children-as

desertbed—n—this—subseetton, unless the parent Parent of the miner—parent Unwed
Minor Parentis a tax—etatmant Tax Claimant, wnder—subseetton{d)betow: using the

following methodology:
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i. The Department shall calculate the monthly gross eeuntable—tneome Countable

Income of the parents Parent or Parents of the unwed-minerparent Unwed Minor

Parent;

ii. The Department shall subtract the amount of monthly gross eeuntable—tneome
Countable Income that equates to +65% 165 percent FPL as—speetfted—m

Appendix—A—in the current Child Care Assistance Gross Monthly Income

Eligibility Chart and Fee Schedule, available on the Department's website, for the

number of parents Parents and siblings of the unwed-mtnorparent Unwed Minor

Parent residing in the same household only; and

iii. The Department shall count the remaining monthly gross countable—imeome
Countable Income received by the parents Parent or Parents of the unwed-miner

parent Unwed Minor Parent as available to meet the needs of the wnwed-miner

parent Unwed Minor Parent and snwed-minorparent the Unwed Minor Parent's

child or children in the #reeme Income eligibility determination.

d. If a parent Parent of the mmorparent Unwed Minor Parent is a tax—etarmant Tax

Claimant who intends to claim the miner—parent Unwed Minor Parent or the miner

parents Unwed Minor Parent's child or children as a tax—dependent Tax Dependent,

the Department shall determine famtty-stze Family Size as follows:

i. The Department shall include the tax—elatmant Tax Claimant, the tax—elatmant's

Tax Claimant's spouse, and the tax—ctammant's—dependent Tax Claimant's

Dependent child or children residing in the same household in famtly-stze Family
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Size with the minor parent Unwed Minor Parent and the Unwed Minor Parent's

and-hiserherehtld child or children; and

ii. The Department shall count all eetmntabletneome Countable Income received by
the tax—etatmant Tax Claimant and the tax-elatmants Tax Claimant's spouse in the

meome Income eligibility determination.

+6:9. If a tax—etarmant Tax Claimant included in famty—stze Family Size is also a parent

Parent who needs Child Care Assistance for his—erter Tax Claimant's own child or
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children, the tax-etatmant Tax Claimant shall submit a separate-appheatton Application to

the Department.

a.

+H-10.

The Department shall make a separate eligibility and famtty—stze Family Size

determination for the tax—elaimants—dependent Tax Claimant's Dependent child or

children less than age 18.

The Department shall include the parent Parent, Parent's spouse or other parent Parent

or respenstble-persenr Responsible Person, and thetr-dependent any Dependent child

or children in famtty-stze Family Size .

When a guardtan Legal Guardian applies for Child Care Assistance for a child in

guardianship only, the Department shall:

o

Make one famty=stze Family Size determination for the child in guardianship.

Include all children in guardianship who are less than 13 years of age who need Child

Care in famtty-stze Family Size.

Exclude the guardian Legal Guardian, and-the guardtan’s Legal Guardian's spouse,

and the gwardran's Legal Guardian's own child or children from famtty-stze Family

Size.

Count the #reeme Income received by or for the children in guardianship.

If the parent Parent of the child or children needing care is also in the household, the
Department shall not include the parent Parent in famiy—size: Family Size and shall

not count htserfhertreonre the Parent's Income.
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+2:11. When the appheant Applicant applies for Child Care Assistance for a natural, step, or
adoptive child or children in addition to the child or children in guardianship, the

Department shall:

o

Make one famiy-size Family Size determination.

b. Include in famtty-stze Family Size the applicant Applicant, the appteant’s Applicant's

child or children, the child or children in guardianship who are less than 13 years of

age who need care, and any other parent Parent or respenstble—perserr Responsible

Person in the household.

c. Count the appheant’s Applicant's and other parent's Parent's or respensible-persen's

meome: Responsible Person's Income; and

d. Count the treeme Income received by or for the child or children in guardianship who

are less than 13 years of age who need Child Care.

13-12. When a fosterparent Foster Parent applies for Child Care Assistance for his-or-her

the Foster Parent's own child or children:

a. The Department shall include the appheant Applicant, other parent Parent or

responstble—persen Responsible Person, and thetr the Applicant's, other Parent's or

Responsible Person's children in famiysize Family Size; and

b. The Department shall not include the foster child in famtty—stze Family Size unless
the foster child is a relatrwe grandchild. great-grandchild, sibling of the whole or half

blood, stepbrother, stepsister, niece, nephew, or first cousin.
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¥E. Countable Income. The Department shall count the gross monthly ieeme Income of a

family, which as-presertbedsubseetton-{D)eeuntable-ineome shall include:

1. Gross earnings received for work Employment, including:

a.  wages; Wages:

b. satary; Salary;

c. armed Armed forces pay, with the exception of specifically designated allotments for

food and shelter costs;;

d. ecommtsstons; Commissions;

e. #ps; Tips:

f. overtime; Qvertime;

g. pteee-rate-Piece-rate payments;; and

h. eash Cash bonuses earned, before any deductionss;

2. Net meome Income from nen=farm—selfemptoyment Self-employment, including gross

receipts minus a 40 percent standard or actual deduction for allowable business expenses

as verified by receipts. Gross receipts include the value of all goods sold and services

rendered.
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43, Social Security payments prior to deductions for medical insurance including

Social Security benefits, and “survivors” benefits, and permanent disability insurance

payments made by the Social Security Administrations;

54, Railroad retirement insurance teetre Income-;

6.5. Dividends, including:

a. mterestInterest on savings, stocks and bonds,;

b. ireeme-Income and receipts from estates or trusts,;

c. netNet rental income Income or royalties,;
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d. reeetpts—Receipts from boarders or lodgers. tret Net income received from
furnishing room and board shall be +3 one-third of the total amount chargedy-;

and

e. Interest on Series H. United States Government Savings bonds:;

6. Advances or draws from a company, corporation, or business partnership;

7. Advances, draws, loans from a sole proprietorship to the owner or owner’s spouse, or

from a limited liability company to the managing member or managing member’s spouse;

+8. Mortgage payments received, which shall be prorated on a monthly basis:;
%9. Public assistance payments including payments from-the-feHeowingprograms:

a. €CashAsststance TANF CA,

b. Supplemental Security Income-SSH,

c. State Supplementary Payments+SSP), Generat-Assistanee{GA);

d. Bureau of Indian Affairs General Assistance-BtAGA), and

e. Tuberculosis ControlF+&)-;

9.10. Pensions and annuities, including pensions or retirement benefits paid to a retired
person or thetr the retired person's survivors by a former employer or by a union, or

distributions or withdrawals from an individual retirement account:;
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+6-11. Unemployment Insurance payments, including compensation received from

government unemployment insurance agencies or private companies during periods of

unemployment, and any strike benefits received from union funds:;

+H-12. Workers’ eempensattorr Compensation payments.

+2:13. Money received from the Pomestre—VotunteerAcet AmeriCorps Program when the

adjusted hourly payment is equal to or greater than Arizona minimum wage; Aetion

+3-14. Aldimmeny Current alimony or spousal maintenance, which shall be counted the month

receiveds;

+4-15. €hid Current child support payments, which shall be counted the month receiveds;

+5-16. Veterans’ pensions, including benefits and disability payments paid periodically by

the Veterans Administration to members of the Armed Forces or to a survivor of deceased

veteranss;

16:17. Cash gifts received on a monthly or recurring basis from-retatrves;other-mdrviduats;

and-private-organtzattons another individual or private organization, as a direct payment

in the form of money=;

+#18. Money received through the lottery, sweepstakes, contests, or through gambling

ventures, whether received on an annuity or lump sum basis-; and
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+8:19. Any other source of eeme Income not specifically excluded t—stbseetron<F as

described in R6-5-4906(F).

&:E.  Excluded Income. The Department shall exclude the ttems—tisted—in—thts—subseetion

following when determining a family’s gross monthly #eeme Income.

1. Per capita payments to or funds held in trust for any individual in satisfaction of a
judgment of the Indian Claims Commission, er the United States Court of Federal

Claims, or the United States Court of Appeals;

[>>

Payments made pursuant to the Claims Resolution Act of 2010, 42 U.S.C. 1305, and

sanctioned by the Cobell Settlement to address mismanagement of Native American trust

assets;

23. Payments made pursuant to the Alaska Native Claims Settlement Act of 1971, 43

U.S.C. 1601, to the extent such payments are exempt from taxation under Section 21(a)

of the Act;

34. Money or capital gains received as a lump sum; from the sale of personal or real
property, such as stocks, bonds, or a car, funless the person was engaged in the business

of selling such property, in which case the net proceeds weutd-be are counted as meeme

Income from seHemploymenty Self-employment;

45, Withdrawals of bank deposits;
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5:6. Loansz, in which money borrowed from a third party when the loan is documented

with a promissory note or loan agreement stipulating specific repayment terms, interest

rate, and the recourse that will be taken against the borrower for default;

67, Tax refunds;

8. Any monies received through the-federatFarnedHnecome-€redit(E1c) EITC;

$9. One-time lump sum awards or benefits, including:

a. Inherited funds;

b. Insurance awards;

c. Damages recovered in a civil suit;

d. Monies contributed by a client Client to a retirement fund that are later withdrawn

prior to actual retirement; and

e. Retroactive public assistance payments;

I

Grant Diversion Cash Assistance payments: and
g. Child support arrearages and lump sum payments including late monthly support
payments that were intended for a prior month;

10. Child support interest and fees paid by the non-custodial Parent;

O-11. The value of B-S—Department—ef—-Agrentture(5SDA)yFeod—Stamps USDA

Supplemental Nutrition Assistance Program benefits;

46:12. The value of USDA-donated food;
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+H=13. The value of any supplemental food assistance received under the Child Nutrition

Act of 1966, 42 U.S.C. 1771, the Summer Food Service Program for Children, 42 U.S.C.
1761, the USDA Women, Infant and Children Program, 42 U.S.C. 1786, the USDA Child

and Adult Care Food Program, 42 U.S.C. 1766, and speeialfood—serviee—program—tor

chitdren the National School Lunch Program under the National School Lunch Act, 42

U.S.C. 1751-the

+2:14. Any payment received under the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970-ferexample; NavajerHoptReloeatton-et), 42 U.S.C.

4601;

1+3-15. Earnings of a child who is under-the less than age of 18 and attending kigh school or
other training program, and who is not a minrer—parent Minor Parent who needs Child

Care Assistance for htser-her the Minor Parent's own child;

+4-16. Heme The value of home produce used for household consumption;

+517. Government-sponsored training program expenses, {FRE—payments—such—as
including training-related expenses paid to 30BS—partretpants_a Jobs Program Participant

and Jeb—FramngPartrership—Aet-FHAY) Workforce Innovation and Opportunity Act , 29

U.S.C. 3101 training expenses paid directly to the ekent Client;

+6-18. The value of goods or services received in exchange for werk Work;

+#+19. Interest on Series E, United States Government Savings bonds;
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+8:20. Foster—eare Care maintenance payments received for care of a foster child or

children;

21. Guardianship subsidy payments made to permanent [egal Guardians for a child or

children residing in the home;

+9:22. Adoption subsidy payments received for the care of an adopted child or children;

26:23. Educational loans, grants, awards, and scholarships, and fellowships regardless of
their the source, including Pell Grants, Supplemental Educational Opportunity Grants
t5E66), Burecau of Indian Affairs (BtA)-Student Assistance Grants, college wotrk=study
meome Work-study Income, Carl D. Perkins Vocational and Applied Technology

Education Act_of 2006, 20 U.S.C 2301 meome Income, and any other state or local,

public; or private educational loans, grants, awards, and scholarships, and fellowships;

2+24. Money received from the Pemestte-VetunteerAet-AmeriCorps Program when the

adjusted hourly payment is less than Arizona minimum wage; Aetron—vohinteerPrograms

22:25. Housing and Urban Development-HE5H) benefits, cash allowances, and credits

against rent;

23-26. Vendor payments, including payments made directly to a third party by frtends;

relatives—eharities;or-agenetes another individual, charity, or agency to pay the Client's

bills-for-the—cttent;
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24-27. Vocational Rehabilitation training-related expenses {FREy—whteh—are

retmbursements—for-expenses paid-, including Subststenee subsistence and maintenance

allowances; and incentive payments not designated as wages;

28. Reimbursements for Employment related expenses, which are less than or equal to the

actual expense incurred;

25:29. Disaster relief funds and emergency assistance provided under the Federal

Disaster Relief Act, 42 U.S.C. 5121, and comparable assistance provided by a state or

local government, or disaster assistance organization;

26-30. Energy assistance, including all state or federal benefits designated as “energy

assistance® or assistance from a municipal utility or non-profit agency;

31. The monthly amount of Social Security benefits, Veteran’s benefits, or any other

countable cash or public assistance benefit that has been deducted from the gross monthly

benefit for the purposes of repaying an Overpayment;

2732 Agent Orange payments; and

28:33. Any other meome Income specifically excluded by applicable state or federal law.

H:G. Income BPeduetten—deduction. Child support that is paid for dependents a current or

iy shall be

former Dependent #H

deducted from the monthly gross eeuntable—ineome Countable Income prior to meome

ealewtation—and—fee level and copayment assignment—as—presertbed—in—subseetton—(b—and

R6=5-4915.
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H. Fluctuation in_earnings. When an Applicant or a Client receives irregular Income, the

Department shall calculate Income as described in this subsection. The Department shall use
the average Income from the period of three months immediately preceding:
1. The date of Application for all Initial Determination and Redetermination Applications;

or

2. The date of a change in Income during the 12-month eligibility period.
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R6-5-4966: R6-5-4907. Verification of Eligibility Information
A. The Department shall obtain independent verification or corroboration of information
provided by the ehkent Client when required by law, or when tt+s necessary to determine

eligibility, fee level and copayment assignment, or service authorization amount.

€:B. The—ehent A Client is responsible for providing all required verification. The Department

shall efferte-assist a elrent-Client who has-diffrentty-trobtaintng-the-verifteation-and-requests

help.
B:C. A ehent Client shall provide the Department with all requested verification within 46
catendar—days ten Days from the nottee—date Notice Date of a written request for—streh

afermattor-or within 30 Days of the Application File Date: whichever is later. When a eltent

Client does not el comply with a request for information within the allotted time frames,

the Department shall deny-Deny the appheatton-Application-asprovidedinR6-5-4968(B).

D. A Client shall provide verification of eligible activities and needs as requested by the

Department. Acceptable verification includes:

1. Most recent pay stub;

2. Employer’s statement verifying start date, hourly rate of pay, Work schedule, and

frequency of pay:
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3.

[

[

[=

[~

8.

<

1

2.

Annual tax return for the most recent calendar year, to verify Self-employment activities:

Self-employment log to document Self-employment activities and Income, accompanied

by receipts for gross sales and business expenses for the most recent six months:
Written verification from an education institution to verify days and hours of attendance,

start and end dates of the activity, educational level, and satisfactory progress;

Written verification from Licensed or Certified Medical Personnel;

Written verification from a Homeless or Domestic Violence Shelter indicating the days,

hours. and duration that Child Care is needed; and

Any other information requested by the Department.

A Client shall provide verification of Tax Claimant status, as requested by the Department.

The Department shall verify Tax Claimant status by requiring:

a. The Client to submit a signed and dated declaration stating that no Adult residing in

the same household intends to claim any member of the Eligible Family as a Tax

Dependent for the current calendar year; or

(S

The Client and the Adult, who reside in the same household. who intend to claim a

member of the Eligible Family as a Tax Dependent for the current calendar year, to

sign and submit the Department form, to include:

1. A dated declaration stating that fact; and
ii. The name of the family member whom the Tax Claimant intends to claim as a Tax
Dependent.

The Department shall include the Tax Claimant, the Tax Claimant’s spouse, and

Dependent child or children in Family Size upon receipt of the signed Department form.
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3. If the Tax Claimant no longer intends to claim a member of the Eligible Family as a Tax

Dependent. the Client shall sign and date a new Department form.

a. The new Department form shall specify that the Tax Claimant no longer intends to
claim a member of the Eligible Family as a Tax Dependent.
b. The Department shall remove the Tax Claimant, Tax Claimant’s spouse, and the Tax

Claimant’s Dependent child or children from Family Size after receipt of the signed

Department form.

E. The Client shall provide documentation of Income requested by the Department such as:
1. Pay stubs:
2. Employer’s statement verifying Work schedule, hourly rate of pay, and frequency of pay;
3. Benefit award statements for the most recent benefit period;
4. Statements of account to verify interest Income;
5. Tax returns for the most recent year for Self-employment Income;
6. Self-employment log accompanied by gross sales receipts and business expense receipts:
and
7. Other written documentation from the source of the Income indicating the amount of
Income received, source of Income, frequency received, and naming the payee.
R6-5-4916: R6-5-4908. Speeial- TANF-related Eligibility Criteria

A. Transitional Child Care. A Client who is transitioning off of TANF CA received in Arizona,
who needs Child Care Assistance to accept or maintain Employment, and who is otherwise

eligible, shall apply for Child Care Assistance within six months after the TANF CA case

closure date, and may receive up to 24 months of Transitional Child Care Assistance.
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B. EashAsststanee Grant Diversion Participants.

+—Applicants fer-€ashAsststanee-who are diverted from long-term EashAsststance TANE

CA through the-Cash-Asststanee Grant Diversionpregram shall be;

1. treated—Treated as Cash—Assistanee—parttetpants TANF CA Participants during the

three-monthpertod-that the-CashAsststanee Grant Diversion payment eovets period-:and

e Eligible for Child Care

Assistance for emptoyment Employment activities without regard to meeme Income as
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presertbed—R6-5-49+4A) during the three-month—Dtverston—perted Grant Diversion

Period.

R6-5-4913: R6-5-4909. Appliecants-andReeipients-Clients as Child Care Providers

A. The ekentfor Child Care Assistance Client may also be the ekd-eare-previder Child Care

Provider for any child for whom assistance is requested when:

1. The ehent—weorks Client Works for, but is not the—DBES—eentracted—party one of the

following for the provision of Child Care Assistanee: services:

a. The DES-contracted party:
b. Any of the persons listed in the DES contract;

c. The spouse of any of the persons described in the subsections above.

2. The ehkent Client receives monetary compensation for werk Work performed as a ehtd

eare-provider Child Care Provider;

3. The ehent—Client cares for other unrelated children; for whom elent Client does not
receive Child Care Assistance, as well as for the child for whom the ekent Client has

applied for Child Care Assistance; and
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4. The ehent Client is unavailable to provide eare Child Care to the child for whom
assistance is requested. When the ekent Client is also the ehttd-eare-previder Child Care

Provider, this is defined as:

a. There is no “not for compensation” slot available for the child; and

b. Caring for the child as well as for the other children for whom the ehttd-eareprovider

Child Care Provider receives compensation, would exceed the Adult-to-child ratio per

state certification or licensing standards-parsaantto-AR-S—$36-89F+0Hand-6-A-A

ed—If caring for the Child Care

Provider's own children puts the Child Care Provider applying for Child Care Assistance out

of compliance with the state mandated Adult-to-child ratio, the Child Care Provider may

receive Child Care Assistance to take the children to another Child Care Provider. The Child

Care Provider shall meet all other Eligibility Criteria described in this Article to be eligible

for Child Care Assistance.

R6-5-4907 R6-5-4910. Withdrawal of an Application

A. An appheant Applicant may withdraw an appheatton Application at any time prior to tts the

Application's disposition by providing the Department with a written request for withdrawal

signed by the appheant Applicant.

B. If an appheant Applicant makes an oral request to withdraw an appheatton Application:
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1. The Department shall accept the oral request, provide the appheant Applicant with a
written withdrawal form, and request that the appheant Applicant complete the form and
return it to the Department. The Department shall inform the appheant Applicant of the
consequences of not returning the withdrawal form within +6-da¥s ten Days of the nettee

date Notice Date.

2. If the appheant Applicant fails to return the completed withdrawal form, the Department

shall deny Deny the appheattonr Application fer-fatre-te because the Applicant did not

provide information unless the appheant Applicant rescinds the oral withdrawal request

within +0-days ten Days of the date the Department provides the appheant Applicant a

withdrawal form.

C. A withdrawal is effective as of the appheatton—tle—date Application File Date unless the

appheant Applicant specifies a different date on the withdrawal form.

E. An Applicant who wants to reapply for Child Care Assistance and who has withdrawn an

appheatton Application shall reapply—anew complete and submit a new Application to the

Department.
R6-5-4968: R6-5-4911. Child Care Assistance Approvals—and—DBenials—Approval,

Denial, and Termination

A. The Department shall complete the eligibility determination within 30 eatendar-days Days of

the appheatton—fte—date—or—referral-reeetpt—date Application File Date or Referral Receipt

Date, unless:
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1. The appheattonr Application or referral is withdrawns;

7 applieation o Ht appheant-has—died Applicant is

deceased or cannot be located;; or

3. There is a delay resulting from a Department request for additional verification

information—as—provided—mrR6-5-4906(D). In_this case, the Department shall allow a

Client ten Days from the Notice Date to submit the requested information.

B. The Department shall approve ecligibility for Child Care Assistance effective on the

Application File Date or Referral Receipt Date if the Client satisfies all applicable conditions

of eligibility as prescribed in this Article.

B:C. The Department shall deny Child Care Assistance when the appheant-fatts—to* Applicant

does not satisfy one or more Eligibility Criteria prescribed in this Article.
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D. The Department shall terminate Child Care Assistance and provide written notification when

the Client:
1. Or all children receiving Child Care service are no longer residents of the state of

[

[+

> |«

[~

[oo

[©

Arizona:

Has Income that exceeds 85 percent of the SMI:

Does not have an Eligible Need. and is not engaged in an Eligible Activity;

Is available for Child Care for the children for whom assistance is requested. or there is
another Parent or Responsible Person in the household who is not engaged in an Eligible
Activity and is available to provide care;

Requests that assistance be terminated;

Is a member of a family that already has an active case for Child Care Assistance;

Has not paid the required copayments to a Child Care Provider and has not made

satisfactory arrangements for the payments;

Cannot be located, and the Client has not utilized a Child Care Provider for 15

consecutive Days or more without any notification to the Department or Child Care

Provider;

Is deceased:;

10. Is incarcerated or confined to an institution;

11.

Has exhausted the Time Limit for all children in the Eligible Family: or

12. Commits substantiated fraud or an IPV that invalidates prior eligibility determinations.

R6-5-4917 R6-5-4912. Waiting List for Child Care Assistance
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A. Implementattenofa-Waiting List implementation-for-Chid-Care-Asststanee.

1. The Department may implement a watting—tst Waiting List for Child Care Assistance

whenever-tt when the Department determines that sufficient funding is not available to

sustatn-beneftts for all efthe-appheants Applicants requesting assistance.

2. The Department shall place Applicants determined to be eligible for Child Care
Assistance on the Waiting List, including individuals who are reapplying for Child Care
Assistance following case closure and shall not authorize Child Care Assistance until

sufficient funding is available.

B. Applicants Whe-Are-Subjeet—Fo subject to the Waiting List.-Whenthe-watting-Hstistreffeet;

the The Department shall place appheants the following Applicants who are determined to-be

eligible for Child Care Assistance on the wattrgtist Waiting List;; trelading-indtviduats-whe




1. Applicants who are not Eash—Asststaneeparttetpants TANF CA Participants or who are

not eligible for Transitional Child Care, but who need Child Care Assistance to maintain

employmentunder R6-5-4942(A) Employment.

2. Teen parents Parents who need Child Care Assistance for educational activities—ander

3. Applicants who need Child Care Assistance because they the Applicants are unable or

unavailable to care for thetr the Applicants' own children due to physical, mental, or

emotional disabtlty condition, or participation in a drug treatment program or

court-ordered community service program;—er—resideney—n—a—homeless—or—domestie

C. Applicants Whe—AreNot-Sttbjeet—~Fo not subject to the Waiting List.-When-the-watting-hstts

weffeet—the The Department shall not place the following appheants Applicants determined

eligible for Child Care Assistance on the watting—tst Waiting List, and shaltpreceed—to

authorize Child Care Assistance: uaderR6-5-494%-

1. Jobs partretpants Program Participants who need Child Care Assistance to participate in

the Jobs Program, and who are referred to €€A-DCCunderR6-5-4504(8).

2. Cash-Asststanee—partteipants TANF CA Participants who need Child Care Assistance to

maintain employmentunderR6-5-4964(B)>Employment.

3. EPRSreferredfamilies;and-CRS-or+-DPPBPD DCS or Tribal child protective services referred

families, and DCS or Tribal child protective services foster families who need Child Care
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Assistance as documented in a €PS-erfostereare DCS or Tribal child protective services

or Foster Care case plan, and who are referred to €EA-DC C-underR6-5-4964(B.

4. Former-€Cash-Assistancepartretpants Applicants who are transitioning off of TANF CA

and who need Child Care Assistance to maintain empltoyment—uander—R6-5-491+6(A)

Employment, who are determined eligible for Transitional Child Care.

D. Prioritization of Applicants fer-Ehittd-Care-Asststanee—-When on the Waiting ListtstnEffeet.

The Department shall prioritize appheants eligible Applicants for-authertzattorref-Child Care

Assistance whenthe-wattinghsttstreffeet on the Waiting List under this subsection.

1. Prioritization Based On Income.

a.

Families with gross monthly meoemes Incomes at or below 100% of the Federat

PovertyeveHFPL) receive the highest priority-fer-assistanee;

The Department shall prioritize the remainder of famthes—applying—for-Chid-Care

Asststanee-when the wattingtsttstneffeet Waiting List in the following order:

1. Families with gross monthly treemtes Incomes between +6+%+HPE-andH0%+FPE

101 percent of the FPL and 110 percent of the FPL;

ii. Families with gross monthly treemtes Incomes between HH%5FPEand126%+FPE

111 percent of the FPL and 120 percent of the FPL ;

iii. Families with gross monthly ineemes Incomes between +2+%+FPE=and—136%

FPE 121 percent of the FPL and 130 percent of the FPL;
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iv. Families with gross monthly teemes Incomes between 13+t PE-and146%

FPE 131 percent of the FPL and 140 percent of the FPL;

v. Families with gross monthly meemes Incomes between +4t4o+PE-and—1560%

FPE 141 percent of the FPL and 150 percent of the FPL;

vi. Families with gross monthly meemes Incomes between +5t5FPEand—160%

FPE 151 percent of the FPL and 160 percent of the FP;

vii. Families with gross monthly meemes Incomes between +6HFPE-and465%

FPE 161 percent of the FPL and 85 percent of the SMI;

2. Prioritization Based On Application Date. The Department shall place ekents Clients

determtned eligible for Child Care Assistance on the wattmgtst Waiting List effective on

the date that the Department receives an rdenttftable-appheattonunderR6-5-4964A>

Application.

E. €EooperatrtonRequirementfor-Chents-onthe-Waittingttst-Client cooperation requirement.

1.

chents Each Client shall eeeperate—with—theDepartmentto—matntain—ehgibility comply
with the eligibility requirements outlined in this Article while on the wattmgtst,under

R6-5-49HA) Waiting List.

If the

changetmmeome—within2-wotrkdays—an increase occurs in a family's household Income
that exceeds 85 percent of the SMI. the Client shall notify the Department of the change

within 10 Business Days.
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3.

If someone moves in or out of the household, the elrentts—required—to Client shall notify

the Department within 2-werkdays 10 Business Days.

The Department shall recalculate gross household teeme-Income and notify the ehent

Client of any ehanges change in priority status desertbed-tnder—subseetton—Dy based on

the change in meome-or-famty-stze Income or Family Size.

et  Ernpd Wihite-Omthe Waitiret

E. Loss of Eligible Activity.

1L

2.

If the Caretaker of the child loses the Eligible Activity while on the Waiting List, the

Eligible Family may remain on the Waiting List without an Eligible Activity.

When the Department selects a famty Eligible Family from the Waiting List. the

Department shall require the Caretaker of the child to verify participation in an Eligible
Activity before the Department authorizes the i Eligible Family to receive Child

Care Assistance.
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G. Determinattonof Ineligibility Whie-Onthe-WattingEtst determination.

1.

If the famity Eligible Family becomes ineligible for Child Care Assistance while on the

watttrg—st Waiting List, or during release selection from the wwatting—Hst—ander

subseetton—H Waiting List, the Department shall remove the ehent Client from the

watttgtst Waiting List and close the case.

The ekent Client shall submit a new appleatton Application and verify eligibility for

Child Care Assistance trrorder to be added back onto the kst Waiting List effective on the

new appheation Application date.

H. Seteetronrfromrthe-Waiting List selection.

1.

The Department shall select eltents a Client ferretease from the wattingtst Waiting List

within each level of wmeeme Income priority as—desertbed-under—subseettonr—by; and in

appiteatton Application date order.

When the Department netifres-the-ehent-that-he-or-shets-betngreleased selects a Client

from the wattimgtst Waiting List, the Department may require the etent Client to verify

meomeemployment; Income, Employment. other household circumstances, or previder

Child Care Provider selection prtor-to-betngatthortzedFor-Child-Care-Assistanee when

the Client reports changes to Income. Employment, or other household circumstances.

I. Clients Determined—Ehgtble-Upen—-Seleetton—torRelease determined eligible upon selection

from the Waiting List.
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1.

The Department shall authorize Child Care Assistance effective on a date specified by the

Department b4

requested-vertfteattonand after the Department hasdetermined determines that the family

Eligible Family remains eligible for Child Care Assistance.

H-the—clentts—ehgibteforChitd—CareAsststancethe The Department shall authortze

Ehitd-Care-Asststanee;and-shalt notify the elent Client in writing regarding:

a. The start date of Child Care Assistance;

b. The amount of assistance authortzed Authorized for each child-underR6=5-4948; and

c. The assigned feedeveland-copayment for each child.

J. Clients Determmed—Inchgtblebpon—Setectron—tforRelease determined ineligible for Child

Care Assistance upon selection from the Waiting List.

1.

If the ekent Client is not eligible for Child Care Assistance-as-deseribed1R6-5-4920,

the Department shall notify the client regarding ineligibility-underR6-5-492+.

The Department shall require the ekent Client to submit a new appheatten Application

and verify eligibility for Child Care Assistance mrorder to be added back onto the hst

Waiting List effective on the new application date;tfa—watting-hstrematnsineffeet.

K. Clients Seleeted—for—Release—from—the—Wattng—tist——Error: determined ineligible for

selection from the Waiting List.
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tnder-thts—subseetton—If the Department discovers that the Client has unreported changes

in Income, Employment, or other household circumstances that made the Client ineligible

for release, the Department shall reinstate the Client on the Waiting List without

authorizing Child Care Assistance effective the existing Application date.

3= The Department shall retnstate notify the client Client on—the—wattinghsteffecttve—the

» heation-daterand

4—Notify—the—famtly in writing of reinstatement to the wattimg—tst Waiting List and the

Client's newly assigned level of priority.

R6-5-4945-R6-5-4913. Fee Level and Copayment Assignment

A. The Department shall annually review the sliding fee schedule and the formula for

determining both eligibility and copays for Child Care Assistance. according to A.R.S.

46-803 and 46-805(D).

1. The Department shall adjust the sliding fee schedule when applicable based on the FPL

and the Arizona SMI, which is based on data published by the U.S. Census Bureau and

available on their website.

2. The formula used to convert FPL and SMI data for each fee level is as follows:

a. Fee Level 1is any amount equal to or less than 85 percent of the FPL.

b. Fee Level 2 is any amount above Level 1, but equal to or less than 100 percent of the

FPL.

82



Fee Level 3 is any amount above Level 2. but equal to or less than 135 percent of the

1o

FPL.

[~

Fee Level 4 is any amount above Level 3, but equal to or less than 145 percent of the

e

PL.

Eee Level 5 is any amount above Level 4, but equal to or less than 155 percent of the

[

e

PL.

I

Fee Level 6 is any amount above Level 5, but equal to or less than 165 percent of the

e

PL.

g. Fee Level 7 is any amount above Level 6. but equal to or less than 85 percent of the

SMI.

[+

The Department shall post the current sliding fee schedule and formula on the

Department’s website.

AzB. The Department shall assign a fee level to—the—famtly a Client based on famtty—stze

Family Size and monthly gross eeuntable—neome;—as—speetited—tn—Appendt— Countable

Income.

B:C. The Department shall assign an individual minimum required copayment ameunts

amount for each child in the-famity an Eligible Family based on the fee level assignment; and

the number of children needing care;as—speetftedinAppendix4r-.

€:D. The Department shall not assign a fee level or minimum required copayment to a Jobs
partretpants Program Participant, €ash—-Asststaneeparttetpants a TANE CA Participant who
need needs Child Care Assistance for employment Employment, or famihes a family

determined-eligibte-and referred by €RS-e+-DBPBB DCS or Tribal child protective services.
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B:E. When a ehent Client fails to pay the DES-required copayment; or fails to make a
satisfactory arrangements arrangement fer-payment of the DES-required copayment with a
chitd—eareprovider Child Care Provider, the elent Client s shall be ineligible for Child Care

Assistance.

E:E. When the Department has—determmed determines that ametent a Client is ineligible for
Child Care Assistance due to nonpayment of the copayment, the elent+s Client shall be

ineligible for any Child Care Assistance program that requires a copayment until past-due

copaymentshavebeen past due copayment is paid; or until a satisfactory arrangement have

beer for payment is made with the previderferpayment Child Care Provider.

G. All payments made to a Child Care Provider for past due copayments after the nonpayment
report date shall be applied to the past due copayment balance before being applied to any

other charges.

R6~5-4918- R6-5-4914. Authorization of Child Care Assistance

A. Authorization Based based on Eligible Activity or Need need. The Department shall

authorize Child Care Assistance for a portion of each 24-hour day based on the verified

ehgible—aettvity Eligible Activity or need of the parent-and—responsibleperson—for-the—ehitd

needing-eare-Client and any other Parent or Responsible Person.

B. Authorization Based on Bnavattabthity unavailability. The amotunt-of-Chitd-Care—-Asststanee

autherized-by-the Department shall authorize Child Care Assistance be-based on the amount

of time that the elent Client and any other parent—er—responstble—person Parent or

Responsible Person in the household are unavailable or incapable te—previde of providing

care to thetr—ows the children in the care of the Client, Parent, or any other Responsible
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Person due to an ehgtble-aetvity Eligible Activity erneed-aspresertbedtnR6-5-49H15and

C. Authorization for Self-employment Aetrvitres activities.

+—The Department shall authorize Child Care Assistance for self-employment

Self-employment activities based on monthly net meeme-Income divided by the current

hourly Arizona minimum wage standard.

D. Six-child Authetizattentimit authorization limit.

1. The Department shall authorize no more than six children in the ehgtbte—famtty Eligible

Family at any grvenpeintin time.

a. The six-child authorizatten limit applies to; ehentsunder-thtssubsectron:
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i. €hents A Client who-are is not Cash—Asststaneepartieipantsbut-whoneed-Child
Care-Asststanee-to-mamtai-employment a TANF CA Participant;

ii.

R6-5-494+2(P5 Parent; and

iii. €hents—A_Client who need needs Child Care Assistance because they—are the
Client is unable or unavailable to care for thetr the Client's own child or children
due to a physical, mental, or emotional €tsabiity condition, participation in a drug

treatment program or court-ordered community service program, or residency in a

homeless-or-domestte-violenee-shekertunder R6-5-4942F)-Homeless or Domestic

Violence Shelter.

b. The six-child authorization limit skaH-does not apply to-the-feHeowing-ehents:

i. A Jobs partteipants Program Participant—whe—need—Chid—Care—Assistanee—to

il. €Cash—Asststance—partretpants A_TANE CA Participant—whoneed—Chttd—Care

: L l ;

iii. €PS A DCS or Tribal child protective services referred famttes family, and €ERS

ot-BBP DCS or Tribal child protective services foster famthires-family who need
needs Child Care Assistance as documented in a €ERS-er-fostereare DCS or Foster

Care case plan, and who are is referred to €€A DCC-underR6-5-4964(B>; and
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iv. Former-Cash-Assistanee—partieipants A former TANF CA Participant who need

needs Child Care Assistance to accept or maintain empleyment Employment

underR6-5-49+6tA) and who is eligible for Transitional Child Care.

2. If the-eligible—-famty an Eligible Family requests Child Care Assistance for more than six

children, the famty Eligible Family shall select the six children to be—authorized—to

receive Child Care Assistance.

3. If the-famtty an Eligible Family fails to destgmate select six children to receive Child Care
Assistance-as—reqtested, the Department shall authorize Child Care Assistance for the six

youngest children in the Eligible Family.

4. If the—ehent a Client is atready receiving Child Care Assistance for six children and
requests asststanee Child Care Assistance for a new child, the Department shall not

authorize assistance for the new child wnttt unless the ehent Client notifies the

Department which ehttd of the other children in the Eligible Family will no longer

receive Child Care Assistance.
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Pate-of-Authorization date.

The Department shall authorize Child Care Assistance to begin effective on the start date

of the ehgtble-aetrvity Eligible Activity or need, but not earlier than appheationfie-date;

4 the Application File Date,

Referral Receipt Date, or other date requested by the Client.

The Department may authorize Child Care Assistance with an effective date that precedes

the referral-reeetpt-date Referral Receipt Date when the referral is reeetveduntimely-due
to-admintstrative-delay delayed and the eligible start date of the aettvty Eligible Activity

or need precedes the referralreeeipt—date Referral Receipt Date—for—ehents—who—are
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H:E. Exclusion from Autherizatten—authorization. The Department shall not authorize Child

Care Assistance for edueattonal—serviees—or-children enreHed—in grades + one through 12

whensttehservteesare provided-during the regular school day.

R6-5-4919: R6-5-4915. Time Limit for Child Care Assistance

A. Clients Whe-Are-StbjeetTFo- subject to the Time Limit.

1. €Ehents—who—arenot—Cash—Asststaneerpartieipants A Client who is not a TANF CA

Participant bu

2. A Teen—pare

R6-5-4912(PB)-Parent; and

3. €&hents A Client who reed needs Child Care Assistance because they—are the Client is
unable or unavailable to care for thetr the Client's own child or children due to physical,
mental, or emotional dtsabtity condition, participation in a drug treatment program or

court-ordered community service program, or residency in a hometess—or—domestre

viotenee-shelterunderR6-5-4942(F> Homeless or Domestic Violence Shelter.

B. Clients Whe-Are-Not-SubjeetFo- not subject to the Time Limit.

1. A Jobs parttetpants

and-whe-are-referred-to-CCAtnder R6-5-4964(B> Program Participant;
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TANF CA Participant:

3. €PS-A DCS or Tribal child protective services referred famthes family, and EPSorBbBb

DCS or Tribal child protective services foster famites family who need needs Child Care

Assistance as documented in a €EPSer-fostereare DCS or Foster Care case plan, and who

are is referred to EEA-DCCunderR6-5-4904(18); and

employmentunder R6-5-491+6tA) A Client who is transitioning off of TANF CA.

C. Effeettve Date-of-the Fimetimit

P: Ealewlattonofthe-Time Limit calculation.
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1.

Each child receiving Child Care Assistance under stbseetton—~A) R6-5-4915(A) shall

receive time-limited assistanee—for Child Care Assistance that spans 60 cumulative

calendar months:*.

Any untt-ef-assistance used by the child;-and that is later identified as a previder Child

Care Provider- or agency-caused everpayment Overpayment shall not count toward the

child’s simeHmitt Time Limit.

Any umtt-of-assistance used by the child;—and that is later identified as a ehent-caused

overpayment Client-caused Overpayment shall not count toward the child’s #me—thmit;

Time Limit if the famiby Client repays the everpayment-Overpayment.

The Department shall apply the ttme—tmit Time Limit individually to each child in the

famthy-Eligible Family, and not to the parent-er-earetalcer Caretaker of the child.

a. If a different earetaker-Caretaker applies for Child Care Assistance for the child at a

later point in time, each child wtHbe is entitled to the remaining unused portion of

time-limited Child Care Assistance thathasret-yetbeenuttized.

b. Any Child Care Assistance utthized used by the child as part of an ehgtble—famity
Eligible Family that was exempt from the tie-tmit Time Limit under subseetion(B)

R6-5-4915(B) shall not count toward the child’s #tmetmtt Time Limit.
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ED.

1.

Expiratton-ofthe-Time Limit expiration.

When a child exhausts time-limited ef~Child Care Assistance under this subsection, the

Department shall stop assistance for the child unless the parents-or-carctakersof-the—chtid

child's Caretaker or Caretakers qualify for an extension-unrder-SeettonH).

When all of the children in afamtty an Eligible Family haveexhausted exhaust the time

Hmits Time Limit of Child Care Assistance, the Department shall terminate assistance for

the famby Eligible Family unless the parents-er-earetakers Caretaker or Caretakers:

a. Qualify for an extension-under-subseetton{1); or;

b. Are no longer subject to the time-hmit Time Limit-as-desertbedn-subseettonB).

F. Extenstorrofthe-Time Limit-for-Chid-CareAsststatree extension.

1.

The Department shat-may grant a é=menth 12-month extension te of the time limit if the

parents—or—earetalers Caretaker or Caretakers show efferts an effort toward

self-sufficiency during the most recent é=month six-month period. FheBepartment-may

eleetto—grant-extenstons-en-a—t2-month-basts—Hrorderto To qualify for an extension, the
parents-orcaretakers Caretaker or Caretakers mthe-famtty-shall:

+:Be employed a monthly average of 20 or more hours per week;

#tb.  Be employed less than 20 hours per week and earning at least Arizona minimum

wage;
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2.

ttc. Be employed a monthly average of at least 20 hours per week while attending

school or training;

tv-d. Remain self-employed with a net profit equating to a monthly average of 20 hours

per week times Arizona minimum wage;

¥¢. Follow the treatment plan prescribed by a—phystetanpsyehiatrist—psyehologtst

Licensed or Certified Medical Personnel for the treatment of a speetfted—mental;

physical, mental, or emotional condition, which precludes the parent-er—earetaker

Caretaker for caring for hts—or+ter the Caretaker's own child or children for a portion

of a 24-hour day;

w-f.  Participate in a dragrateehel drug or alcohol rehabilitation plan program or

court-ordered community service plan; or

wt-g. Participate in a homeless or domestic violence case plan while residing in a shelter

Homeless or Domestic Violence Shelter; and; or

h. For a teen Parent, attend high school. GED. or HSE Diploma preparation classes. or
remedial education to attain a high school diploma or High School Equivalency
Diploma; and

If the Caretaker or Caretakers meet the specified conditions and all Eligibility Criteria at

the end of each extension period, the Eligible Family may qualify for an additional

12-month of Child Care Assistance.
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R6-5-4916. Change Reporting Requirements

A. A Client shall notify the Department of any changes within 10 Business Days from the date

|

o

the change becomes known including changes in:

1
2
3.
4.
S
6.

L

Residential address:

Mailing address;

Income that may result in exceeding 85 percent of the SMI:

Eligible activities:

Child Care Provider:

Persons moving in or out of the household; and

Other circumstances affecting eligibility status for Child Care Assistance.

Upon the Department’s request, a Client shall furnish any additional information necessary,

after the Client reports a change or when a change is discovered from another source, in

order to verify the Eligible Family’s eligibility status for Child Care Assistance.

The Department shall verify the Client’s Income and eligibility factors that have changed or

are subject to change.

1

2.

If the Income received by the household has changed. the Department shall verify the

change and apply the changed Income amount effective the date verified.

When an Eligible Family receives a new or increased Income source to be received
monthly, weekly, bi-weekly. or semi-monthly:
a. The Income shall be considered available to the Eligible Family immediately for

determining eligibility or prioritization on a Waiting List; and

b. The Department shall calculate what the Eligible Family’s ongoing gross monthly

Income will be, based on the appropriate method as described in this section, and
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shall not delay in counting a full month’s calculated the Eligible Family’s gross

monthly Income.

D. Temporary cessation of an Eligible Activity. Clients receiving Child Care Assistance are
eligible for continued assistance for a limited time following a loss of an Eligible Activity.
1. The temporary cessation of an Eligible Activity period shall be effective the Day after a

Client or other Responsible Person loses an Eligible Activity:

2. The temporary cessation of an Eligible Activity period shall end either:

a. On the Day a Client verifies participation in an Eligible Activity for both the Client
and other Responsible Person; or
b. At the end of the third month following the cessation of an Eligible Activity, not

counting the month in which a cessation began.

3. During the temporary cessation of an Eligible Activity period, the Department shall:

a. Authorize the same amount of Child Care Assistance as previously Authorized for the
prior Eligible Activity:
b. Decrease the Client’s fee level and copayment, if necessary, based on the change of

Income effective the date that terminated Employment or reduced earnings are

verified, or the Day after the last Day Worked, whichever is later: and

c. Terminate Child Care Assistance at the end of the temporary cessation of an Eligible
Activity period unless the Client and any other Parent or Responsible Person are able

to verify participation in a new Eligible Activity.

R6-5-4909. R6-5-4917. 12=-month-Review Twelve-month Redetermination
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. The Department shall complete a revtew Redetermination of all eligibility factors for each

ekent Client atteast-enee no more than once every 12 months, beginning with the 12th

month following the first month of Child Care Assistance eligibility.

. The Department may elect to rewvtew verify specific eligibility factors that have changed or

are subject to change more frequently than every 12 months when a program violation is

suspected.

. At least 30 days prior to the 12-month rewtew Redetermination date, the Department shall

matt provide the elent Client a notice advising of the need for a review Redetermination, and

the requirement to submit a completed-review—appheatton Redetermination Application and

verification of meeme current Income and other eligibility factors—for—the—most—reecent

edderdatrronth.

. In—response—to—sueh—nottee;—the—eltent The Client shall maH—er—delver submit to the

Department a completed revtew-appheation Redetermination Application and verification by

the date provided on the notice.

. The Department shall verify the elrent’s—meome Client's Income and any eligibility factors

that have changed or are subject to change.

1. If the gross monthly Income for the family is equal to or less than 85 percent of the SMI,

the family meets the 12-month Redetermination Income eligibility requirements for Child

Care Assistance.
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2. If the gross monthly Income for the family exceeds 85 percent of the SMI. the family no

longer meets the 12-month Redetermination Income eligibility requirements for Child

Care Assistance.

3. If a Client or other Responsible Person’s Eligible Activity is a full-time educational or

training activity _as specified at R6-5-4904(A)(3) and who is receiving full-time Child

Care Assistance, the family meets the 12-month Redetermination Eligible Activity

requirement for Child Care Assistance.

F. The Department shall terminate Child Care Assistance effective thereviewdate-and-deny-the
revtew—appheatton—i—the—ehent—upon the expiration of the current eligibility period if the
Client fails to submit the Redetermination Application or the requested verification prior to

the expiration of the current eligibility period.

G. The Department may conduct an interview prior to the Redetermination decision.

R6=5-4921 R6-5-4918. Notification Requirements
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A. The Department shall mat-er-dehver-writtennottee-to-the—ehent-as—foHows notify the Client

in writing:

1. Onadeetstonraboutanmappheatton;—within Within 30 ealendar-days Days of the date-that
the—Department—reeetves—the—eompleted—appheatton—Application File Date on an

Application decision.

# On or before the date

[

At least 10 Days prior to the date the action becomes effective on:

a. A Negative Action prior to the 12-month Redetermination; or
b. A change in law, policy, or termination of assistance that affects entire classes or

groups, and concerns issues not related to an individual question of fact.
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B. The Department shalnotprovidenotiee—onanegattve—aetton is not required to notify the

Client on a Negative Action when:

1. Child Care Assistance aunthortzed Authorized for a specified period of time is terminated
and the individual was informed in writing of the termination date when the Child Care

Assistance was initiated;

2. The appheantehent-or Applicant, Client. or child is deceased; and-or

3. There is a loss of contact with the eltent Client and mail addressed sent to the last known

address hasbeerr was returned to the Department as undeliverable.

C. Written notice shall include a statement of the action to be taken, the reasons for the
mtended action, citation to the specific rule or_statute supporting the action, and an

explanation of the elrent’s Client's rightsregardinga right to request for a fatr hearing.

R6-5-4910: R6-5-4919. Reinstatement of Child Care Assistance

B:A. Notwithstandmgsubseetton(Aj;-the The Department shall reinstate assistance within 16
eatendar-days ten Days when:

1. Termination was due to Department errorz, the The Department shall reinstate assistance

effective the date Day following the date-eftermination date;
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2. The Department receives a court order or administrative hearing decision mandating
reinstatement:, the The Department shall reinstate assistance effective the date prescribed

by the court order or hearing decision; or

3. The reetptent Client files a requestfor-a—fairhearing Request for Hearing within +0-days

ten Days of the notreedate-of-the-termmatromrnotree termination Notice Date and requests

that assistance be-eentintred continue pending the outcome of an the appeals.

a. the The Department shall reinstate assistance effective the date Day following the
date-of-termination date.

b. A Client may be liable for Overpayment of Child Care Assistance provided if the

outcome of an appeal is in favor of the Department.

R6-5-4920-Denial-orTFermination-of-Child-CareAssistanee Repealed
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R6-5-4923: R6-5-4920. Overpayments

A. Overpayments; Pate date of Piseovery discovery.

1. The Department shall pursue collection of all ehent—and-provider-eatsed-overpayments

Overpayments caused by a Child Care Provider or Client.

2. The Department discovers an everpayment Overpayment on the date the Department

determtnes validates that an everpayment Overpayment exists.
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The Department shall refer the Overpayment report to OIG for review if the Department

suspects that an Overpayment was caused by fraudulent activity:.

[~

The Department shall not recover an Overpayment from a person who is not a current

Client when the Overpayment was not fraudulent, and the Department determines it is not

cost-effective to pursue the claim.

[

The Department may decide not to pursue an Overpayment from a current Client if the

Department determines it is not cost-effective to pursue the claim.

B. Overpayments—TPersonsTtrabte: Persons liable. The Department shall pursue collection of an

overpayment Overpayment from:

1. The ekent Client, if the everpayment—was—eatused—by—the—ehent Client caused the

Overpayment;

2. Any individual member of the family who was included in famtby-stze the Family Size as

presertbed—m—R6=-5-4HH4—D)—during the overpayment Overpayment period if the

overpayment Overpayment was caused by the elent-Client; or
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3. The ehtd-eareproviderif the Child Care Provider caused the everpayment Overpayment
was-eatsed-by-the-provider.
C. The Department may deduct any provider caused overpayment from future reimbursement

payments to contracted providers.

R6=5-4924- R6-5-4921. Appeals and Hearings

A. Entitlement to a Hearing hearing.

1. An appheant Applicant or Client fer-erreetptent of Child Care Assistance is entitled to a

hearing to contest the following Department actions:

 Demintofthericl Lo . ;

ba. Complete or partial dentat Denial of an appheatron Application for asststanee

Child Care Assistance;

e:b.  Failure to make an eligibility determination on an appheatienr Application within

30 days of the appheattonfiledate Application File Date;

eéc.  Suspension, termination, reduction, or withholding of assistance, except as

provided in subseetron(By R6-5-4921(D); or

ed. Increase in the fee level and DES-required copayment amount=er,

2. Applicants and reetptents Clients are not entitled to a hearing to challenge benefit

adjustments made automatically as—a—result-of due to changes in federal or state law, or
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Denial or termination of assistance due to insufficient funds. unless the Department has

incorrectly applied stek the law to the individual seeking the hearing.

B. ReqtestforHearing: Time Limits.

1.

A person whe—wishes—to—appeala—negattve—aettorr shall file a written requestfor-a—fatr

heartmg appeal with a teeat-EE€A-DCC office; within +6—days ten Days of thenegative

acttonnotree-date Negative Action Notice Date.

A reguestfor-a-hearing request is deemed filed::

a. On the date—

5

sueeessor—The-mathng-datets-as-foHows: Mailing Date, if sent by mail. or

b. On the date actually received by the Department, if not sent through the matt=as

provided-nsubseetton-B)2)ta) United States Postal Service or its successor.

The submission of any document is considered timely if the appeHant-Appellant proves
that delay in submission was due to Department error or misinformation, or to delay

caused by the Y-5- United States Postal Service or its successor.
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4. Any document mailed by the Department is considered as—havingbeen—gtven—to—the

addressee-on—dateit1s—matted delivered to the addressee on the Mailing Date on which it
was mailed to the addressee’s last known address. Fhe—date-matted-shat-beprestmed-to

The Office of Appeals shall deny-Deny any request thattsnot timely filed. A party may

appeal a decision on the timeliness of an appeal.

C. HearingRegqtrests-Preparation and Preeessing processing.

1.

Within two-work-days-of five Business Days after receiving a request for appeal, the toeat

€EA-DCC office shall notify the Office of Appeals of the hearing request.

Within +6-days ten Days of receiving a request for appeal, the toeal EEA-DCC office

shall prepare-and-forward to the Office of Appeals a prehearing summary whteh that shall

include:

a.

The appeHant’s-Appellant's name tand the case name, if differenty;

The appeHants-Appellant's SSN ¢or case number, if differenty;

The toeatoffree Local Office responsible for the appetant’s-Appellant's case;

A brief summary of the facts surrounding, and the grounds supporting, the negattve

aettorr-Negative Action;

Citations to the speet

whieh-sttpport-the Pepartment’saettorrlaw and applicable authority; and
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f. The decision notice and any other documents relating to the appeal.

3. The teeal-offree DCC Office shall mat-the-appeHant provide the Appellant a copy of the

prehearing summary.

4. Upon receipt of a hearing request, the Office of Appeals shall schedule the kearings

hearing.

D. Continuation of Asststanee—Pending—Appeak—Exeeptions assistance pending appeal;

exceptions.

1. If an appetant-Appellant files a request for appeal within +6-eatendar—days ten Days of

the negattve—aetton—notice—date—Negative Action Notice Date, the Department shall

continue current assistance at the—etrrenttevet at the Applicant's request unless:

a. The appeHant-Appellant waives continuation of current assistances;

b. The appeal results from a change in federal or state law whtek that mandates an

automatic adjustment for all classes of reetptents—and—does—not—involve—a

misappheation-ef-thetaw Applicants and Clients;; ef

I©

The appeal results from a Denial or termination of assistance that affects an entire

class when sufficient monies are not available or appropriated to pay for all classes of

Applicants and Clients, and concerns issues not related to individual questions of fact:

or

ezxd. The appeHantts—reqresting Appellant requests continuation of +&€ Transitional

Child Care benefits for longer than the 24-month eligibility period, as described at
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A.R.S. §46-803(B).

The negative—aettonr Negative Action shall be stayed until reeetpt—ef the Department

receives an official written decision rfaver-of-the Department on the appeal, except in

the following circumstances:

ba. A change in eligibility or assistance amount occurs for reasons other than those

being appealed, and the ehgible—famiy—Eligible Family receives and fails to timely

appeal a notice of negatrve-aetron Negative Action concerning streh the change;

e-b.  Federal or state law mandates an automatic adjustment for elasses-efreetptents an

entire class of Applicants and Clients:

c. The appeal results from a Denial or termination of assistance that affects an entire
class when sufficient monies are not available or appropriated to pay for all classes of

Applicants and Clients, and concerns issues not related to individual questions of fact;

e:d. The appeHant Appellant fails to appear for a scheduled hearing without prior

notice to the Office of Appeals, and the hearing officer doesnotritetnfavorof rules

against the appeHant Appellant based upon the record-; or

e. The Appellant fails to appear for a scheduled hearing without prior notice to the
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Office of Appeals. and the hearing officer rules against the Appellant based upon the

record.

3. Upon receipt of a decision in favor of the Department, the Department shall write an

everpayment Overpayment for the amount of any assistance the family received in excess

of the correct amount, while the stay was in effect.

E. Hearing officer: qualifications; duties; subpoenas.

1

2.

A hearing officer in the Office of Appeals shall conduct all hearings.

The hearing officer shall:

a.

e

|®

=

i

i

Administer oaths and affirmations:

Conduct the hearing in an orderly manner that avoids undue repetition and affords

due process to all participants:

Subpoena witnesses or documents:

Request, receive, and enter all relevant evidence into the record:

Examine all relevant issues:

Exclude irrelevant evidence;

Order an independent medical assessment or professional evaluation, when relevant

to the case. from a source agreeable to the parties:

Rule on the admissibility of evidence;
Direct the order of proof at the hearing:;

For Good Cause shown, and upon the hearing officer’s own motion or the request of

either party, take such action as necessary for the appeal’s proper disposition

including, the following:

1. Recuse or disqualify the hearing officer from the case;
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k.

ii. Continue the hearing to a future date:

iii. Prior to entry of a final decision, reopen the hearing to take additional evidence;

iv. Deny or dismiss the appeal or Request for Hearing in accordance with the
provisions of this Article;
v. Exclude non-party witnesses from the hearing room; and

vi. Issue a written decision deciding the appeal.

Open, conduct, and close the hearing:

Subpoenas.

a.

[=

e

[~

A party who wishes to subpoena a witness, document. or other physical evidence

shall make a written request to the Office of Appeals which shall describe:

i. The case name and number;

1. The party requesting the subpoena:

iii. The name and address of any person to be subpoenaed, with a description of the
subject matter of the witness’s anticipated testimony: and
iv. A description of any documents or physical evidence to be subpoenaed, and the

name and address of the custodian of the document or physical evidence.

The party requesting the subpoena shall make the request at least five Business Days

before the scheduled hearing date.
The hearing officer shall Deny the request if the witness’s proposed testimony is not
relevant to the issues in the hearing.

The Office of Appeals shall prepare all subpoenas and serve them by certified mail,

return receipt requested.
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4. An Appellant may request a change in hearing officer at least 10 Days prior to the

hearing. The first request shall be granted automatically if submitted in a timely manner.

Subsequent requests for a change in hearing officer shall be denied unless the appellant is
able to establish Good Cause for the request.
E. Hearing notice.

1. The Office of Appeals shall schedule the hearing to be held telephonically for the

convenience of the parties; however, the appellant may request to appear in person.

[

The Office of Appeals shall mail a hearing notice to all parties at least 10 Days before the
hearing. The Appellant may waive the 10-Day notice period or request a continuance

when there is less than a 10-Day notice provided.

[+

The notice of hearing shall be in writing and include the following information:

a. The date, time, and place of the hearing;

b. The name of the hearing officer;

The issues involved in the case: and

e

d. A statement listing the Appellant’s rights, as follows:

1. To appear in person or by telephone;

1. To have a representative present the case:

ii. To copy, at a reasonable time prior to the hearing or during the hearing, any
documents in the Appellant’s case file which are relevant to the issues being
heard, and all documents the Department may use at the hearing; and

iv. To obtain from DCC information on available community legal resources that

may assist the Appellant.

G. Rescheduling.
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1. An Appellant may request a hearing postponement by calling or writing to the Office of

Appeals and providing Good Cause for the request.

[>>

The Office of Appeals may Deny an untimely request or a request that fails to establish
Good Cause. The request shall be considered timely if received by the Office of Appeals
at least five Business Days before the hearing date.
3. When a hearing is rescheduled. the Office of Appeals shall mail notice to all parties.
H. Group hearings. The Department may conduct a single group hearing on individual hearing
requests if the sole issue in each case is interpretation of the same question of federal or state
law or policy. Any Appellant may withdraw from the group hearing and obtain a separate

hearing; and each Appellant or Appellant’s representative may present the Appellant’s own

case.

I. Withdrawal of appeal; default.

1. An Appellant may voluntarily withdraw an appeal at any time prior to the hearing by
signing a written statement requesting to withdraw. The Department shall make a
withdrawal form available for this purpose but shall accept any written request.

2. An Appellant may involuntarily withdraw an appeal by failing to appear at the scheduled
hearing.

a. The hearing officer may enter a default decision dismissing the appeal if the
Appellant fails to appear at the hearing.
c. If the Appellant fails to appear and wishes to reopen the proceedings, the Appellant

shall file a written request within 10 Days of the dismissal mailing date. The

Appellant shall demonstrate Good Cause as to why the Appellant failed to appear.

The hearing officer may reschedule the hearing and provide notice to all parties.
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3.

The hearing officer shall not enter a default decision if the Appellant gives notice prior to

the hearing that the Appellant is unable to attend the hearing due to Good Cause. The

Appellant shall request the Office of Appeals to either reschedule the hearing or have the

matter considered on the available record in the Appellant’s absence.

J. When the Department fails to appear at the hearing, the hearing officer may rule summarily

on the available record or may adjourn the hearing to a later date and time.

K. Hearing proceedings.

1.

2.

3.

4,

Standard of review and burden of proof. The standard of review is De Novo. The

Appellant bears the burden of proving eligibility or entitlement to benefits by a

preponderance of the evidence.

Appearance by parties and representatives.

a. The Appellant shall appear in-person or by telephone.

b. The Appellant may submit a personal statement under oath instead of appearing. The
Appellant shall file the personal statement with the Office of Appeals prior to the
hearing. The Office of Appeals shall provide a copy of the Appellant’s statement to

the Department.

c. The DCC representative or appointed person may testify for the Department.

Evidence and argument.
a. The Appellant may testify, present evidence, cross-examine witnesses, and present
arguments.

b. Formal rules of evidence shall not apply.

The record.
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a. The hearing officer shall keep a complete record of all appeal proceedings. The

Appellant or the Appellant’s representative may inspect the record upon request.

b. The Office of Appeals shall provide an electronic recording of the hearing to either
party upon request at no charge.
L. Hearing decision; Time Limits; form; finality.

1. No later than 90 Days after the date the Appellant files a request for appeal, the hearing

officer shall issue a written decision. The Time Limit is extended for any delay that

benefits the Appellant.
2. The decision shall include:
a. Findings of facts pertinent to the issues;
b. Citations to the law and applicable authority;
c. Conclusions and supporting reasons derived from the controlling facts and law;
d. Relief granted to either party; and

e. Appeal rights available to the Appellant, and the time period for exercising those

rights.

3. The Office of Appeals shall provide a copy of the decision to each party or party’s

representative via United States Postal Service, or e-mail. Additionally, either party may

obtain a copy in person at the Office of Appeals.
4. The decision is final unless a party files a timely request for further appeal.
M. Implementation of the decision.

1. If the decision requires CCA to take further action. such action shall occur within ten

Days of the decision date.
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2. Decisions in favor of the Appellant shall apply retroactively to the date of the action

appealed or the date stated by the hearing officer in the written decision.

3. If the decision affirms the Department’s decision to take adverse action, the Department
shall treat any resulting Overpayment as a Client-caused. non-fraud Overpayment.
N. Appeal of hearing decision.

1. Either party may appeal an adverse hearing decision to the Appeals Board.

a. The party shall file a written petition for review with the Office of Appeals within 15

Days of the Mailing Date of the hearing officer’s decision.
b. The petition shall state the grounds for review and be signed and dated.
2. The petition is deemed filed:

a. On the Mailing Date, if sent by mail.

b. On the date actually received by the Office of Appeals, if not sent through the United

States Postal Service.

O. Appeals Board proceedings and decision. The Appeals Board shall issue a final written
decision to the parties affirming, reversing, or modifying the hearing decision or remanding

the case for further proceedings to the Office of Appeals or for correction by the Department.

R6-5-4922. Intentional Program Violation

A. IPV Determination.

1. AnIPV exists when:

a. An_act or omission that misrepresents, conceals, or withholds a material fact, or

furthers a falsehood: or

b. A repeated or substantial failure to comply with the rules regarding Child Care

Assistance eligibility.
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2. An Applicant, Client, or Eligible Family member commits an [PV if the the Applicant,

Client. or Eligible Family member:

a. Conceals or withholds a material fact or furthers a falsehood;

b. Repeatedly or substantially fails to comply with Child Care Assistance eligibility
les;

Signs a waiver of administrative disqualification hearing;

1o

d. Is found to have committed an IPV by an administrative disqualification hearing;

e. Is convicted of fraud in relation to participation in Child Care Assistance;
f. Meets the terms of a court order for deferred prosecution for fraud related to

participation in Child Care Assistance; or

g. If'the allegation is determined to be substantiated by OIG investigation.

If the DCC believes an IPV exists, the DCC shall refer the matter to OIG for further

[«

investigation.

[+

The OIG shall determine whether or not an IPV exists based on the investigation.

[

The Department may initiate an administrative disqualification hearing upon clear and

convincing evidence that the Applicant, Client, or Eligible Family member committed an

IPV.

[=

The Department shall send to the Applicant, Client, or Eligible Family member suspected
of committing an [PV a written notice that an administrative disqualification hearing is to

be held. The written notice shall include:

a. The allegations against the suspected violator and the description of the evidence

supporting the allegations:

b. The specific rules or policies of Child Care Assistance that were violated;
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c. An explanation of the administrative disqualification hearing:
d. An explanation of the sanctions imposed for an IPV;

e. A statement of the suspected violator’s right to waive the administrative

disqualification hearing;

I

A statement that the administrative disqualification hearing does not preclude civil or

criminal court action:

g. A statement of the suspected violator’s right to remain silent concerning the

allegations;

=

An explanation that any verbal or written statement by the suspected violator

concerning the allegations may be used against the suspected violator in an
administrative disqualification hearing or in a court of law;

i. A statement that the suspected violator may be represented at the administrative
disqualification hearing;

1. A list of persons or organizations that may provide the suspected violator with free
legal advice;

k. An explanation that the Department may hold any remaining Adult Eligible Family

members responsible for repayment of any Overpayment resulting from an IPV: and

L. The name, address, and telephone number of a Department representative whom the
suspected violator may contact for further information.
B. Waiver.
1. An Applicant, Client, or FEligible Family member may waive the right to an

administrative disqualification hearing at any time. The Department shall mail the

suspected violator, in addition to the notice in R6-5-4922(A)(5). a written notice of the
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right to waive the administrative disqualification hearing. The waiver notice shall

include:

a. A statement that any hearing waiver automatically establishes an [PV, eliminates the
right to further appeal. and will result in disqualification and the elimination of

benefits for other Eligible Family members for the disqualification period;

[=

A statement providing the suspected violator an opportunity to admit to the facts

supporting disqualification, or waive the hearing without admitting to the facts:

The date the signed waiver notice is required to be received by the Department to

o

avoid the administrative disqualification hearing:

(o

A statement that a waiver of administrative disqualification hearing does not preclude

civil or criminal court action;

A statement that the Applicant or Client for Child Care Assistance shall also sign the

|

waiver, if the suspected violator is not the Applicant or Client;

=

Signature lines for the suspected violator and the Applicant or Client for Child Care

Assistance; and

g. A statement that the waiver shall be witnessed by a notary public or other official

qualified to administer oaths under state law:

[>>

For the purposes of imposing sanctions, a signed waiver shall have the same effect as an
administrative disqualification adjudication.
C. Administrative disqualification hearing.

1. The same requirements under section R6-5-4921(B) shall be followed for IPV cases.

2. If the suspected violator does not return the waiver by the date in the waiver notice, the

Office of Appeals shall schedule a hearing and mail the suspected violator a hearing
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[~

notice. The Office of Appeals shall mail the notice no later than 30 Days before the

hearing date.

The hearing notice shall include:

a.

I [ [~ 1o

S &

I

The date, time, and place of the hearing;

The issues;

The location where the suspected violator may examine the evidence before the
hearing;

A notice that the hearing officer shall render a decision based solely on the evidence
that the Department offers if the suspected violator fails to appear;

An _explanation of the sanctions the Department shall impose if the hearing officer

finds the suspected violator committed an [PV

A list of the suspected violator’s procedural rights:

A notice that the pending hearing does not preclude civil or criminal court action;

A statement informing the suspected violator of any free legal advice that may be

available;

A statement containing the Office of Appeals hearing procedures: and

A statement that the suspected violator may postpone the hearing by contacting the

Office of Appeals by telephone, in writing or in person, at least 10 Days before the

hearing date to request a postponement.

At the start of the hearing, the hearing officer shall advise the suspected violator of the

right to remain silent and the consequences of exercising that right.
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5. A hearing officer. as prescribed in R6-5-4921, shall conduct the disqualification hearing

pursuant to the procedures set forth in R6-5-4921(F), R6-5-4921(G), and R6-5-4921(K),

except as prescribed in this subsection.
a. The suspected violator does not need to request a hearing.
b. Upon confirmation that the Office of Appeals mailed a timely hearing notice, the

hearing officer may conduct the disqualification hearing in the absence of the

suspected violator and when no representative of the suspected violator is present on

their behalf.

6. The Department shall prove by clear and convincing evidence that the suspected violator

committed an IPV.

7. No later than 90 Days from the Notice Date of hearing. as increased by any postponement

Days, the hearing officer shall mail a written decision to the suspected violator.

D. Appeal.
1. A person found to have committed an IPV through an administrative disqualification

hearing may appeal the decision to the Department’s Appeals Board.

2. A violator who signed a waiver of disqualification hearing has no right to further

administrative appeal.

E. Sanctions; notice.

1. A person who commits an IPV is disqualified from program participation for the

following time:

a. 12 months for the first violation;

b. 24 months for the second violation; and

o

Permanently for the third violation.
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2. The Department shall not authorize Child Care Assistance during the disqualification

sanction period for any children who are in the care of and residing with the violator, the

violator’s spouse, or any other Parent or Responsible Person who was a member of the
Eligible Family when the violation occurred.
a. The Department shall terminate Child Care Assistance if the Client who commits IPV

is currently receiving Child Care Assistance.

b. The Client may re-apply for Child Care Assistance once the disqualification period

ends.

3. The sanction may be stayed when:

a. The violator is a Jobs Program Participant, until the violator is no longer a Jobs

Program Participant; or

b. The children in the care of the violator are receiving Child Care Assistance as referred

by DCS services, until the children in the care of the violator are no longer receiving
DCS referred Child Care Assistance.
4. Upon the finding of an I[PV, the Department shall notify the violator of the

disqualification. The notice shall:

a. Inform the violator of the decision and the reasons for the decision;

b. Provide the beginning date and duration of the disqualification, including an
explanation of any stay of disqualification: and
c. Explain the consequences of the disqualification on all members of the Eligible

Family.

E. Honoring out-of-state IPV disqualifications and sanctions. The Department shall honor

sanctions imposed against an Applicant or Clients of the Child Care and Development Fund
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in _another state and shall consider prior violations committed in another state when

determining the appropriate sanction.

R6=5-4925; R6-5-4923. Maximum Reimbursement Rates for Child Care

A. The Department shall conduct a market rate survey or use a federally approved alternative

methodology to study the following categories of rates to measure the adequacy and

appropriateness of the reimbursement rates every three years:

1. Types of Child Care Provider;

2. Children’s age groups;

3. Geographic regions: and

4. Full- and part-time care.

|

The Department shall establish the reimbursement rates based on the results of market rate

surveys or a federally approved alternative methodology. and the available funding.

o

The Department shall post the most current reimbursement rates and the market rate survey

or federally approved alternative methodology on the Department’s website.

=

The Department shall reimburse Child Care Providers based on the maximum reimbursement

rate minus any Department-assigned copayment, when applicable.

Schedule-Repealed

ARHONADEPARTMENT-OF ECONOMICSECHRITY-
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